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TRANSCRIPT OF PROCEEDINGS 


Assembly Interim Committee on Conservation, 
Planning and Public Works 


SUBCOMMITTEE ON BAY AND WATER POLLUTION 


Room 538, State Office Bldg. 
San Francisco, Calif. 


MEMBERS PRESENT: December 19, 1958 
9:30 A.M. 
Charles W. Meyers, Chairman 
Don Allen, Sr. 
Frank P. Belotti STAFF MEMBERS PRESENT: 
William Biddick 
James Williams, Assistant 
LEGISLATIVE COUNSEL: Dixie Danielson, Secretary 
Charles Kunsman, Assistant 
Kent DeChambeau Fred Galli, Sgt.-at-Arms 


CHAIRMAN MEYERS: This is a meeting of the Subcommittee 


on Bay and Water Pollution of the Interim Committee on Conservation, 
Planning and Public Works. This will be our final meeting in which 
the public will participate in giving views and recommendations to 
this committee. As you know, we held a meeting in Sacramento, we 
have had two meetings here in San Francisco, we had one down in 
Newport Beach, and this is our third and final meeting here in the 
Bay Area. A great amount of material has been given to the members 
and the staff and they have been going through and reviewing the 
recommendations and findings of all interested parties. 

At the conclusion of this hearing today, the Committee 
will meet in Sacramento in executive session and after careful de- 
liberation in reviewing all facts before it will decide the course 
of approach in making recommendations to the present Act. We are 
not sure as to what date this will be. As you are aware, Proposi- 


tion No. 9 passed, doing away with the 30-day recess and extending 


= 





the period of time until 150 days or June 19, so this will have an 
effect upon the action of some of the Interim Committees. 

At this time I would like to introduce the members of 
the Committee. To my left is Assemblyman Don Allen from Los Angeles; 
to my right is Assemblyman Bill Biddick from Stockton, and as the 
other members arrive we will introduce them. We have a fairly 
heavy agenda today so we will proceed right away and ask the first 
gentleman to come forward, Mr. John Gilchrist, who will give testi- 
mony for the Aquatic Resources Committee. 

JOHN GILCHRIST, AQUATIC RESOURCES COMMITTEE 

Mr. Chairman and members of the Committee, my name is 
John Gilchrist, and today I am speaking for the Aquatic Resources 
Committee. This Committee, formed in December, 1956, is a composite 
group with representatives of labor, commercial fishing industries 
and sportsmen's organizations, with two of the country's finest 
Marine Biologists as consultants and advisors and with the Depart- 
ment of Fish and Game in attendance at all times to inform us of 
current information on aquatic life. We believe that this Commit- 
tee is unique in the State's history since the commercial fishing 


interests and the sportsmen's organizations have long supported 


ad 
opposite viewpoints and their decision to participate jointly in 


mutual problems is a major step in the conservation of fishery 
resources. 

For the record, Mr. Chairman, because it will not 
appear in the presentation, I would like to read the members of 
the Aquatic Resources Committee. I would like to give stress to 
the members because it covers a very broad section and it covers 


a very large number of the citizens of the State of California 


ailins 












and those directly concerned with pollution problems. You have 


the Northern California Seafood Institute, which represents the 





commercial fishing industry; the Associated Sportsmen of Calif- 


ornia; the Fishermen's Union of the Pacific (AFL-CIO); the San 






Francisco Tyee Club; the Golden Gate Sportfishers Association; 






the Sportsmen's Post of the American Legion; the California 







Harbor and Resort Owners! Association; the Marin Rod and Gun 





Club; the Crab Boat Owners Association, and the Central Calif- 





ornia Trollers Association. The consultants I referred to are 




















Dr. Paul Needham, Professor of Biology, University of California, 
and Dr. Donald E. Wohlschlag, Fisheries Biologist of Stanford 


University. As previously stated in addition we also have the 





biologists of the Department of Fish and Game. 
As early as our March 1957 meeting, the problem of 
pollution was discussed, and with agreement reached that we would 
have to thoroughly investigate this problem in order to determine 
what our course should be. 
On May 11, 1957, we wrote the chairman of the Assembly 
Committee on Conservation, Planning and Public Works, and recom- 
mended that an interim committee be formed to study the pollution 
laws, and to determine their effectiveness. We further recommended, 
and I quote from our minutes, that the interim committee: 
"(a) Study the present pollution laws with a view of 
strengthening them where required. 
(b) Study the powers of the Pollution Board and 
those of the Department of Fish and Game and Department 


of Public Health. 


(c) Investigate and make recommendations as to the 
manpower needed to enforce pollution and contamination 
laws. 

(d) Coordinate pollution laws and their enforcement 
with regard to the California Water Plan. 

(e) Make field trips to investigate actual pollution 
cases. 

(f) Include statement of policy on pollution in pro- 


posed California Constitutional Amendments on water." 


Our study of the Pollution problem was completed in March 1958, and 


included a study of all testimony presented to this committee up to 
that date. Subsequently, we also reviewed the testimony presented 
at your July hearing, in order to assure ourselves that nothing 

was missed in our investigation. On the basis of these studies, 
our recommendations were formulated. These recommendations were 
referred to each of our member organizations for approval. In 
principle, these organizations have unanimously approved the recom- 
mendations which we now present to this committee for consideration. 
Those recommendations are: 

1. A statement be inserted in the Act that the pre- 
vention and control of water pollution is the public 
policy of this State. 

2. Waste disposal should be a permissive use of 
water, and be allowed only when the beneficial uses of 
water are not affected. When discharge requirements are 


to be considered, economic values of an industry to the 


ell 








surrounding community should not be used as a criterion 






for the purpose of lowering the discharge requirements. 


5% 
lution should be changed. 









We believe that the present definition of pol- 





We recommend the following 







definition for consideration of this committee: Pollution 






means the alteration of the physical, chemical, or bio- 


logical properties of any water or aquatic environment 






of the State by the discharge of any liquid, gaseous, or 






Solid substance so as to impair or destroy the usefulness 







of such water for beneficial uses, but which does not 






create an actual hazard to public health. The beneficial 





uses are domestic, agricultural, recreational including 








fish and wildlife resources, industrial, navigational, 





















or any other beneficial use so designated by law. 

4, Membership on the State Water Pollution Control : 
Board and on the Regional Water Pollution Control Boards be 
increased by two members, one representing the interests 
of fish and wildlife, and one representing the interests 
of recreation. 

5. We believe that the complete autonomy of the re- 
gional boards, as brought out in previous testimony before 
this committee, is not in the best interests of the people 
of the State. Therefore, we recommend that after a legis- 
lative policy has been established, the State Board issue 
policy directives which are binding on regional boards. 


In this manner, regional board action would be uniform 







throughout the State, without infringing on areas where 
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the discretion of the regional boards on local prob- 


lems is required. 





6. There are many areas within the State where 
a vast majority of the members of several adjoining 
communities have assumed the obligation of the expendi- 


ture of large amounts of money to treat their wastes 






















before disposal. Despite this expenditure, raw sewage 
and industrial waste continue to be deposited in our 
waters from a small number of communities that have 


We recommend that 





not built treatment facilities. 





this committee investigate all corridors where the 


State could take legal action to build or cause to be 





built sewage treatment facilities, so that the will of 
the majority for clean water is not disregarded. 

7. Adequate injunctive authority be vested in the 
State and Regional Water Pollution Control Boards to 
allow them to enforce their decisions regarding viola- 
tions of the Act, including such items as the failure 
to file reports, failure to comply with duly prescribed 
requirements, etc., to strengthen the enforceability of 
the Water Pollution Control Act. Some of our recommend- 
ations parallel those presented by the Five State Depart- 
ment Heads in their statement to this committee in July 
of this year. Our recommendations 1 and 2 are similar 


to Recommendation I of their report. Our recommendation 







5 is incorporated in Recommendations II, III, and VI of 
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the Departmental report. Our recommendation 7 is enlarged 






























by Recommendation VIII and XII of the same report. Our 
recommendation for two additional members of the State and 
Regional Boards goes further than Departmental Recommenda- 


tion V, which provides for one member on the Regional Boards 





only, to represent both recreation and wildlife. Since both 
fish and game and recreational interests have become large 
users of water, they should have representation in the 


pollution program. Since their interests are not always 





compatible, it is difficult to visualize one person repre- 


senting both when such a conflict does exist. Since, with 
the exception of the exofficio members, State Board members 
are appointed from fields of interests concerning water use, 
we further believe that these two additional members should 
be included on the State Board. 

These, then, are our recommendations concerning 
the Water Pollution Control Act. We have two additional 
recommendations which we would like to present at this time: 

1. We would like to quote from a statement presented 
by Mr. Rod T. Antrim of the California Manufacturer's 
Association at your July hearing, and I quote: 

"...it is not clear as to the proper interpretation 
of that provision of the law which provides that chronic 
cases of pollution must be referred by the Department of 
Fish and Game to the appropriate Regional Water Pollution 
Board for correction. 

"Tt was never industry's interpretation that this 


section of the Act in any way deprived the Department 


Fw 





of Fish and Game of its authority to make arrests and 






prosecute any violator whose discharge was injuring 






fish life. In fact, we contend that under the present 





law, the Department could arrest and prosecute such a 







violator day after day and treat each day as a separate 






violation, until the discharge was corrected." 


We heartily concur in this interpretation; 






however, since the Attorney General and the Legislative 





Counsel each differ in their opinions, we recommend that 






this Committee revise Section 5651 of the Fish and Game 






Code to allow the Department of Fish and Game to arrest 






any violator of Section 5650 of the same Code, on the 


















basis set forth by Mr. Antrim. 
2. The Legislature has already established 
a priority for domestic and agricultural uses of water 
(Section 100, Water Code). We urge this Committee to 
recommend to the appropriate legislative committee that 
a priority also be established for recreational use of 
water, including fish and wildlife resources. The Aquatic 
Resources Committee intends to pursue this recommendation 
with a further investigation, and will study the matter 
thoroughly, as has been done with the pollution problem, 
This concludes our recommendations, Mr. Chairman, and 
members of the Committee. 
I would like to say that all of us who 
are members of the Aquatic Resources Committee 


thoroughly appreciate the extent and the interest 






and the seriousness that has been shown by this 


itn 











Committee in studying this problem. We honestly feel that the 





results of your study and the interest you have all shown in 





this problem will certainly result in beneficial use. We will 










also recommend that the Assembly Committee on Bay and Water 
Pollution be continued during the next Interim period in order 


to evaluate the results of any legislative action and also, of 





course, to continue the investigation of water pollution. I 























wish to thank you very much, Mr. Chairman and members of the 


Committee, for your courtesy in allowing me to appear before 





this body. 
CHAIRMAN MEYERS: Any member of the Committee desire 


to ask Mr. Gilchrist any questions? 





ASSEMBLYMAN BIDDICK: Mr. Gilchrist, I notice that in 
one place in your report you attempted to correlate your recom- 
mendations with those of the various department heads. It is a 
little difficult to jump back and forth, but I was wondering if 
there were any recommendations which they made which your com- 
mittee did not concur in. I realize you made some additional 
ones and you changed emphasis a little bit, but were there any 
things that they recommended which you did not recommend? 

MR. GILCHRIST: In principle, Assemblyman Biddick, we 
were fairly well in accord with the recommendations of the five 
department heads. Our recommendations go beyond what they pro- 
pose to this Committee. 

ASSEMBLYMAN BIDDICK: There was one point that I re- 
member from the report, which I was not sure that you covered, 


and that is the matter of proceeding against people who are at 
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present discharging rather than proceeding against those who 
intend to discharge. I realize you covered the matter of en- 
forcement, but it seemed to me there was a rather clear-cut 
recommendation that authority be expanded to treat cases where 
people originally were discharging and had not been under re- 
quirements set by the Pollution Control Boards. I wondered if, 
for any reason, you had any objection to that recommendation. 

MR. GILCHRIST: I think if you will refer, Assembly- 
man Biddick, to the next to the last page, I believe it is the 
fourth paragraph, in which we were discussing Mr. Antrim's 
testimony before this committee, we have stated that we recom- 
mend this committee revise Section 5651 of the Fish and Game 
Code to allow the Department of Fish and Game to arrest any 
violator on the basis as set forth by Mr. Antrim. 

ASSEMBLYMAN BIDDICK: Well, the particular point that 
I had in mind was not specifically violations alone, although 






that is a part of the thing, but also coming in and setting re- 


quirements for those who had been discharging and who are not 





In other words, pre-existing dis- 










under existing requirements. 






what you said that if you had not 





chargers, but I imagine from 


covered that in your report you probably would be in favor of 







that because you are not trying to draw back in any way from 


the department heads! recommendations. 






MR. GILCHRIST: 





That is correct. 








ASSEMBLYMAN BIDDICK: Now, the matter of two repres- 








entatives on the State and the Regional Boards, you apparently 







feel that there should be a representative of recreation inter- 






Was it your 





ests and a representative of fish and wildlife. 
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thought that the fish and wildlife representative would be more 
representative of the commercial interests in fishing and that 
the recreation one would be representative of the sportsmen's 


groups? 




























MR. GILCHRIST: No, I might say this -- that whereas 
the commercial industry has very carefully studied this problem 
of pollution, we have been so impressed with the work that has 
been done by the Aquatic Resources Committee that we are more 
than willing to go along with somebody simply representing fish 
and wildlife. We do believe that there is a good chance that a 
conflict might exist between recreational users of water and 


Therefore, 





people interested primarily in fish and wildlife. 
our recommendation. But we would not in any way insist that 

the second member be a member of the commercial fishing interest 

and in this instance we are very much in accord with the sports 
groups. 

ASSEMBLYMAN BIDDICK: So your thought is that maybe the 
recreation person will be one that might represent other recreation- 
al interests than fishing. For example, boating, swimming and 
things such as that. 

MR. GILCHRIST: That is correct. 

ASSEMBLYMAN BIDDICK: That is an encouraging comment. 

I do think that probably the other members feel the same, that 
we are very happy to see the way in which the groups are working 
together on een proposal. It sounds fine and it is very hearten- 


ing. 





MR. GILCHRIST: Well, we heartily endorse the Com- 





ASSEMBLYMAN ALLEN: There is a conflict, of course. 





I notice on some of the lakes down there the water skiers will 





cut lines of fishermen. He'11 get his chumline going down in 









the ocean and all of a sudden someone comes through there, rac- 






ing another fellow on one of these aquaplanes. So I can see 


why you are trying to get this thing ironed out so that rules 







can be established. 


MR. GILCHRIST: That is right. 






CHAIRMAN MEYERS: I noted with particular interest 





your recommendation No. 5, which I think is very important. 












I, likewise, as Chairman of this Committee, Mr. Gilchrist, 
















would like to express my thanks to you and to the members of 
the Committee for which you are speaking, for the very fine job 
they have done in reviewing and making the recommendations on 
this important subject, because the recommendations here are 
very well founded. You have gone about it with a lot of study, 
so we will be in touch with you, I think, at the future meetings 
of the Committee. 

MR. GILCHRIST: Thank you very much, Mr. Chairman and 
gentlemen. 

CHAIRMAN MEYERS: Mr. George Issel, of the Fish Cannery 
Workers and Fishermen's Union, will you please come forward. 
GEORGE ISSEL, FISH CANNERY WORKERS AND FISHERMEN'S UNION 


SAN FRANCISCO BAY AREA (AFL-CIO) 


Mr. Chairman and members of the Committee, I don't want 






to take up a lot of your time, and I asked for this spot because it 
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was an emergency. 
My organization has been a member of Aquatic Re- 
sources Committee since its inception, and we have had the 
opportunity to study the program that has been presented by 
the Aquatic Resources Committee, be an active part in its 
formulation, and our organization is 100% behind the recom- 
mendations of the Aquatic Resources Committee. 
CHAIRMAN MEYERS: Any member of the Committee de- 
sire to ask Mr. Issel any questions? Thank you for being 
with us, Mr. Issel. The next person on the agenda is Dr.Paul 
Needham of the University of California, Department of Zoology. 


Dr. Needham, would you please come forward. 


DR. PAUL R. NEEDHAM, PROFESSOR OF FISHERIES, BERKELEY 


CAMPUS, UNIVERSITY OF CALIFORNIA. 
My experience has been largely in the fields of aqua- 


tic biology and fisheries. After 13 years with the U. S. Fish 
and Wildlife Service, I served as Chief of Fisheries for the 
Oregon State Game Commission for four years before coming to 
the University of California in 1949. For the past year and 
one-half I have served as consultant to the Aquatic Resources 
Committee. I am a National Vice President of the Izaak Walton 
League of America and my statements made here today are my own 
and do not necessarily reflect those of the Administration of 
the University of California. 

First of all, I would like to congratulate the mem- 
bers of this Committee on the fine work they have done in hold- 
ing these hearings and to thank you for this opportunity to be 


present. 
Aa 
























Biologically there is no such thing as absolutely 
pure water. All waters are subject to natural pollution of 
one kind or another, substances that are carried either in 
suspension or solution and derived from its bed or washed in 
from adjacent land. Non-living silt, mud, leaves or other 
detritus, and living plants and animals form the visible por- 
tions while various salts, carbonates, bicarbonates, ions of 
metals, oxygen, COs, and other elements make up some of the 


invisible components of water. 


Streams, lakes, and bays are as different as people, 
each having its own biological, physical and chemical character- 
istics. When not overburdened by contaminants dumped by man, 
water has the ability to digest or to oxidize and break down 
normal extraneous substances without showing appreciative de- 


terioration in quality. 


In cases of severe pollution three definite zones 


can usually be observed -- a zone of recent pollution, a septic 









zone and lastly, a zone of recovery. The distance between these 









zones will vary with the volume of the pollutant in relation to 





the vo.ume, temperature and other factors of the receiving waters. 





These zones are not always clearly defined or easily recogniz- 










able, but what I wish to point out is the fact that these zones 





usually appear in cases of chronic and continuing pollution. 







Each zone affects the other zone to varying degrees and each 





usually has its own individual characteristic types of organisms 





Careful studies of the mackerel and mackerel faunas of 









present. 






these areas compared to the faunas of pure water areas would do 
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much to improve our knowledge of the effects of pollution. 

A limited start has been made in various parts of the country 
but very little has been done on the plants and animals of 
these zones in California. Such studies might well point the 
way to the use of indicator organisms for identifying various 
types of pollution. 

Skilled investigators of pollution have demonstrated 
that the complex effects of pollution on aquatic habitat, in- 
cluding the normal organisms present, make it necessary in 
light of present knowledge to consider not one group of plants 
or animals alone as indicators of severity and extent of pollu- 
tion, but rather they must consider the whole spectrum of 
plants and animals present in any given instance, be it stream, 
lake or bay. 

In most cases of severe pollution the eyes and nose 
of any of us are sufficient to recognize it as such. In less 
evident cases, where intermittent short-term pollution occurs, 
detection often becomes a highly specialized task. Periodic 
analyses of certain aspects of the chemistry and physics of 
water may only reveal the quality of the water at the time of 
the sampling and provide no indication whatsoever of water 
quality during intermediate periods. 

This is where the collection and study of aquatic 


dwelling forms for use as indicator organisms becomes of first 


importance. The bottom dwellers are present at all times and 


their survival depends upon the quality of the water that passes 


over them and is used by them. A sudden discharge of a toxic 
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of man's activities. We will have to learn how to live with 
them by devising methods of treatment or control or recovery 
of useful products from them, so that our aquatic environment 
remains healthy and our citizens happy. Thank you, Mr. Chair- 
man. 

CHAIRMAN MEYERS: Any member of the committee desire 
to ask Dr. Paul Needham any questions? 

ASSEMBLYMAN BIDDICK: Dr. Needham, I notice that you 
have been retained as a Consultant by the Aquatic Resources 
Committee. In that capacity was there any independent research 
that was undertaken for them, or does this merely consist of 
consulting with them on such matters *-7x hearings? You didn't 
undertake any research projects. 

DR. NEEDHAM: No. No special research project was 
undertaken in my connection with the Aquatic Resources Commit- 
tee. That's correct. 

ASSEMBLYMAN BIDDICK: Now, at the University is there 
anything under way at the present time? Any research project? 

DR. NEEDHAM: Yes, I believe there are a number of 
research projects that are connected with the problem of pol- 


lution, out at the Richmond Engineering Station, especially. 


If you take it on a statewide basis, I think that you will find 


quite a number of them. I don't happen to have a list with me, 


however. 

ASSEMBLYMAN BIDDICK: I think that it might be help- 
ful, don't you, Mr. Chairman, if we had that? 

CHAIRMAN MEYERS: Yes, I do. 


wie 





DR. NEEDHAM: I will be glad to provide that to the 
Committee later if you so desire. 

CHAIRMAN MEYERS: Dr. Needham, would you please see 
that the Committee receives all research information on the 
pollution problem which is being conducted by the University 
of California. 

DR. NEEDHAM: Yes, I will be very giad to do that. 

ASSEMBLYMAN BIDDICK: As far as the next fiscal year 
is concerned, do you know at the present time, in the proposed 
University budget, if there is any specific allotment for re- 
search in this field? 

DR. NEEDHAM: I really don't know, Assemblyman 
Biddick. I believe most of the research that has been con- 
ducted by University personnel on any one of the eight campuses, 
has been largely done under contracts let by the State Water 
Pollution Board. I can't answer the first part of your question 
whether or not specifically there are funds set up separately 
for the University in connection with pollution studies. I 
don't know. 

ASSEMBLYMAN BIDDICK: Would it be your thought that 
there should be some independent University studies or do you 
think that this contract method is satisfactory and is producing 
enough information? 

DR. NEEDHAM: Well, I think it is satisfactory. It 
has worked very well. I know it did in the case of the bottom 


faunal study that Dr. Usinger and I did, and I think that would 


be up to the Legislature whether or not they wanted the University 
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to have funds for independent investigations. These contracts 
that are drawn up with the Water Pollution Board are usually 
directed at some particular aspect in which the State Board is 
interested. Now, there might be other aspects, basic aspects, 
that were not being attacked by any particular person or agency 
that might be desirable to have work done on, and possibly the 
Legislature would want to see that work done. That would be a 
matter for legislative action. 

ASSEMBLYMAN BIDDICK: I think we all agree that we 


need plenty of facts in the field and I would say that we are 


trying to find out the best way to determine them. Nobody wants 


to appropriate money just to say we appropriated it, but we want 
to be sure the facts that we are interested in are being sought. 

DR. NEEDHAM: Supposing I check on that over at the 
University and add that in my letter. 

CHAIRMAN MEYERS: I was going to ask if you would 
kindly do that. 

DR. NEEDHAM: I will do that. 

CHAIRMAN MEYERS: If our Committee can be of any fur- 
ther help in the matter, you get in touch with us and we will 
help in any way that we can. 

DR. NEEDHAM: Fine. Thank you very much. 

CHAIRMAN MEYERS: Assemblyman Allen, do you have any 
questions you would like to ask of Dr. Needham? 

ASSEMBLYMAN DON ALLEN: Personally, I think the Doctor 
has given us an elementary paper here that is very good. It 
fairly well explains the situation in a concise manner which 
can be readily understood by everyone, and I think that he is 

satin 













to be congratulated on it. Thank you, Doctor. 








DR. NEEDHAM: Thank you very much. Thank you Mr. 





Chairman. 
CHAIRMAN MEYERS: Paul, I might say that you are 
actually a recognized authority on pollution problems. You have 


dedicated a good part of your life on the related problems, and 










I am glad that you were able to take the time to be with us today. 
Particularly, I like very much the closing paragraph of your 


presentation. It showed a good, well-thought-out approach to a 





very involved problem, and if all interested parties approach it 





















in this light, I am sure that we will have a successful session, 
as far as this next session is concerned. 


DR. NEEDHAM: Thank you very much for your kind remarks, 





Chairman. 





Mr. 

CHAIRMAN MEYERS: The next person appearing on the agenda 
for today is Mr. Ray King of the Sportsmen's Post of the American 
Legion. Would you please come forward, Mr. King. 

RAY KING, SPORTSMEN'S POST, AMERICAN LEGION 

Mr. Chairman and Gentlemen of the Committee on Bay and 
Water Pollution: My name is Ray King, and my appearance before you 
today is as the representative of Sportsmen's Post of the American 
Legion. One of the Legion's programs is that of Agriculture and 
Conearvation. and conservation has been the byword of Sportsmen's 
Post since its inception in 1934. It is as a part of this program 
that the matter of water pollution came before our group. After 


a preliminary study, we agreed that this was a matter for legis- 





lative study, and supported the establishment of this committee. 
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During the past year and a half, we have actively participated 


in the thorough study given this problem by the Aquatic Resources 






Committee, whom you have heard earlier today. 






At your initial meeting in Sacramento in September, 






1957, 
under the definition of pollution as it appears in the present 


the question was asked from the chair as to whether, 







law, pollution does exist. 






An overwhelming majority of the State 


Departments and Pollution Boards appearing agreed that pollution 










did exist. During your November hearing, this committee requested 





that these State agencies present recommended changes in the exist- 







ing laws for your consideration. As a result, two different basic 


philosophies have appeared in these recommendations. 






The State and Regional Board recommendations endorsed 






the fundamental principles upon which the existing California 


















water pollution control laws are based, and their recommendations, 
by the very nature of the preliminary endorsement, do not present 
any proposals for solving the problem of pollution other than by 
the means used in the past, with the possible exception of their 
request for injunctive authority. Generally speaking, this posi- 
tion is being endorsed by industry. 

The recommendations of the five State Department heads 
present a sweeping change in the present philosophy by introducing 
a strong legislative mandate for the prevention of water pollution, 
and also contradict the present concept of waste disposal as a 
beneficial use of water. It states that because of the widespread 
demand and need for full utilization of the state's water resources 


for the several beneficial uses thereof, it should be the policy 
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of the State that the disposal of wastes shali be so regulated 


as to achieve the highest quality consistent with maximum bene- 
fit to the people of the State. In general, this position is 
being endorsed by the domestic water users and the recreational 
interests. 

We cannot agree with the Pollution Control Board's 
concept of the present law. We do not deny that many accom- 
plishments are evident since the inception of the Dickey Act in 
1950. We know that a great majority of the communities and 
industries of this State have made great strides in the area of 
water pollution. However, let us look at the San Francisco Bay 
Area, and at the problems that still exist. 

1. The Emeryville situation, a pollution problem that 
has been on the agenda of the Regional Board for as long as it 
has been active. The disgusting smell which emanated from that 
area has been completely gone for several years, but in recent 
months the stink has been slowly getting stronger along the East- 
Shore Freeway. 

2. The Candlestick Cove problem, which has been reviewed 
by this committee. It might be well to state that while the Bay- 
shore Freeway has brought the people to the windward side of the 
smell, that portion of the population that uses the area for 
fishing and boating have been on the windward side of the smell 
for many years. 

3. The Sunnyvale-Alviso problem, one of hydrogen sulfide 
that has caused much damage to the painted houses in the South Bay, 


due to a chemical reaction of the hydrogen sulfide with the lead 


sulfide in paint. 
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4, The Burlingame-Millbrae problem, which closed the 
Coyote Point recreational area to swimming for over two years 
due to contamination. 

5. TheHalf Moon Bay-Granada-Montoro problem, where 
the beaches on the Pacific Ocean side of the peninsulahave been 
posted to swimming due to the contamination of the water. 

These are just some of the problems in this area, and 
they show that control by the "cooperative approach" of the 
present law is not completely effective when cooperation is not 
received. Mr. John Harrison, Executive Officer of the San 
Francisco Bay Area Regional Board, stated at your hearing on the 
Candlestick Cove problem that the Board had attempted to obtain 
corrective action on that problem since 1955 without success be- 
cause "it takes the cooperation of other agencies to get anything 
done". Since this same Board has now recognized a further delay 
of from 18 months to 2 years, it appears that the people must 
live with this smell until some undetermined date in the future. 
Notwithstanding these apparent failures, the following statement 
appears in the "Joint Statement of the State and Regional Water 
Pollution Control Boards", which is a part of the record of this 
committee: "The San Francisco Bay Regional Board feels that the 
WPC Act, as amended to date, has proved a method by which the 
control boards have satisfactorily and equitably fulfilled the 


legislative intent imposed by the Act. This Board believes that 


any marked changes in the Act at this time might deter the effec- 
tiveness of the operating programs thus far established. For 
this reason the San Francisco Bay Regional Board took no action 


on the suggested changes in the water pollution control laws." 
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We're at a loss to explain the apparent discrepancy between 


Mr. Harrison's statement on the inability to obtain any cor- 
rective action at Candlestick Cove and the Regional Board's 
belief that any "marked changes in the Act" would deter the 
effectiveness of its program. 

Gentlemen, we cannot subscribe to the recommendations 
of the State and Regional Boards. We cannot believe that their 
philosophy of control of pollution by allowing maximum degrada- 
tion of the waters is desired by the people. We do not feel 
that the philosophy of setting aside given areas of the Bay as 
having no beneficial use other than for the dumping of domestic 
and industrial wastes was envisioned either by the Legislature 
in the passage of the Dickey Act or by the people in voting over 
$240,000,000 in sewage bonds to correct their domestic sewage 
problem. We do not believe that the beneficial use of water for 
waste disposal as interpreted by the Attorney General and en- 
forced by the Regional Boards constitutes prevention of water 
pollution. 

We do feel that constructive changes are necessary in 
the present law, and, as a result of our studies on this subject, 
wholeheartedly support the recommendations of the Aquatic Re- 
sources Committee as presented to this committee. 

We believe that the feelings of the people have been 
best expressed by the four San Francisco daily newspapers, who, 
in a rare moment of agreement, have editorialized on the continu- 
ing pollution problems, and on the need for legislative action to 


strengthen the law and clean up once and for all time this prob- 
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lem in California's waters. We particularly admire the editorial 


1957; 
which stated: "Effective control of water pollution very clearly 








which appeared in the San Francisco Chronicle on January 15, 








is just not happening in the Bay Area....". "What the Bay Area, 




























and doubtless the rest of the State, needs is a tighter law, more 





money, and more spunk in the regional water boards. The prevention 





of fouled water is difficult at best; it meets endless poormouth 





resistance. Putting an end to pollution takes men with facts 
and with the power and the will to use them to correct abuses. 


Apparently all three have been lacking." 








Thank you, Mr. Chairman, and gentlemen of this commit- 








tee, for the time you have given me, and for your kind and courteous 





attention. 
CHAIRMAN MEYERS: Does any member of the committee de- 
sire to ask Mr. King any questions? 
ASSEMBLYMAN BIDDICK: Mr. King, have you sensed any 
change in attitude recently by the regional boards on this prob- 
lem? At first, I think you are quite correct, it almost seemed 
to us from the earlier hearing that they thought they had adequate 
authority, and then it became apparent to the department heads 
and others that there are many, many changes that could be con- 
sidered. Now I am wondering if you think that as of this date 
there seems to be any change in attitude by the boards on this 
problem? 
MR. KING; No, I don't. I don't believe that any of 
the boards, at any rate, have come up with any additional recom- 
mendations for tightening the law other than what they have 
already presented. 


a 


ASSEMBLYMAN BIDDICK: That's a very forthright state- 
ment and certainly points up certain of the individual problems 
that we face. I just make this one observation. It seems to me 
when we are considering the matter of the problem that industry 
faces in the discharge, that one particular industry may say: "well, 
why shouldn't we have the opportunity to discharge here and make 
a use, but with the growing size of our state, and with the tremen- 
dous number of increased discharges, it means that obviously they 
are not all going to be able to do what they would like to do. 
Maybe if there were one or two, that could be the case, but event- 
ually they are going to be way, way over the limit so that the 
later comers would have to do all the things that the earlier 
comers did not have to do, and it seems to me rather obvious that 
in the matter of fundamental fairness there is going to have to 
be a similarity of treatment by industrial dischargers and not to 
have certain ones treated in a favored position, and in effect 
getting use of a resource where others have to take all the neces- 
sary steps and then some. 

MR. KING: Well, Mr. Biddick, I mentioned in my testimony 
that there have been great steps taken, there is no question as 


far as that is concerned, since 1950. However, because of the 


great influx of industry and population into the State, I don't 


think that the waters of the State are in much better condition 

than they were in 1950. In other words, all of this work to con- 
tain pollution has resulted in it now being in the same position 
it was in 1950. But there is no question that if the work hadn't 


been done we would be in a tremendously poorer position than we 


are now. 











CHAIRMAN MEYERS: Mr. King, your Sportsmen's Post and 







your committee have done a good job in coming up with a statement 


to this committee on this problem, and you have approached it in 






a very objective, very factual way. 








MR. KING: Thank you, Mr. Chairman. 





CHAIRMAN MEYERS: I might mention for the information 






of those in attendance that the question was raised here a moment 







ago as to any change in recommendations by the various State 





agencies to this Committee that have been given in the past. If 







there has been any change of recommendations, it has not come to 





the attention of this Committee to date. I am advised the recommen- 


dations that have been made by the five State agencies, and like- 






wise the State Water Pollution Board and the Regional Boards are 








the same. If you will note on the agenda, you do not see any of 


















these state agencies appearing, and the reason for this is that 
it was felt that they had nothing else toadd to the Committee 
proceeding today, but we have all the state agencies in attendance 
so if there are any questions which have to be asked, they will be 
in a position to answer them. Next on the agenda today is the 
California Wildlife Federation, Paul McKeehan. Mr. McKeehan, 
will you please come forward. 

PAUL McKEEHAN, CALIFORNIA WILDLIFE FEDERATION 

Mr. Chairman and Members of the Committee. I am Paul 
McKeehan from Santa Clara, California. I am representing the 
California Wildlife Federation as Chairman of their Clean Waters 
Committee. The California Wildlife Federation is composed of 


twelve member councils, with over eight hundred clubs and more 
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than ninety thousand individual members. It is not our intention 


to criticize any segment of industry, any State Agency, or politi- 
cal sub-division thereof. We also feel that ample testimony has 
been submitted to indicate some serious problems regarding the 
State's pollution control laws and actual pollution problems 
throughout the State. Therefore, we will omit any further refer- 
ences along those lines. 

The Federation and some of its Member Councils, working 
in cooperation with the Aquatic Resources Committee, have made a 
rather thorough study of the recommendations submitted by the Dir- 
ectors of the five State Departments of Water Resources, Public 
Health, Agriculture, Fish and Game and Natural Resources. With 
the exception of one change and two additions, we heartily concur 
with and urge the adoption of those recommendations. 

Recommendation V calls for an increase in Regional Board 
Membership by the addition of one person associated with both fish 
and wildlife and with recreation. We feel that it would be almost 
impossible to find nine individuals in the various Regions who are 
familiar with the problems of our fish and wildlife resources and 
with those of the recreationists. We urge that Regional Boards be 
increased by the addition of one person associated with fish and 
wildlife and one person associated with recreation. We do not be- 
lieve that a seven-member board would be too awkward or cumbersome. 

In addition to the Departmental Recommendations, our 
first suggestion would be in regard to Section 13005 of the Water 
Code. In defining pollution, it refers to a condition that ad- 
versely and unreasonably affects such waters. Thus, the word 


"adverse" is qualified to some extent by the word "unreasonable". 
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We do not believe that any District Attorney or City Attorney is 


in a position to make a decision as to what is "reasonable" or 


what is "unreasonable". In our opinion, the word "unreasonable" 

is entirely too ambiguous. We would prefer to have the word 
"unreasonable" deleted entirely from Section 13005 of the Water 
Code and leave to the Court the decision as to what is "reasonable" 
and what is "unreasonable", as well as the degree of adverse effects. 

Our second suggestion is in regard to conflicting sections 
of the Fish and Game Code. Section 5650 declares it unlawful to 
deposit in or to place where it may be deposited in the waters of 
the State "any substance harmful or deleterious to fishlife". In 
direct conflict: Section 5651 mandates the Department of Fish and 
Game to refer any chronic or continuing case of pollution to the 
Regional Water Pollution Control Board. The dividing line, if any, 
between a chronic case and a sporadic case of pollution is extremely 
thin. In such a case, any violator could completely by-pass the 
Department of Fish and Game by simply claiming that the pollution 
condition had existed for months or even years. Certainly, we are 
not naive enough to believe that there are no deliberate violations 
of any one of our laws. 

Every taxpayer supports the Regional and State Water Pol- 
lution Control Boards. In addition, we sportsmen, in the form of 
hunting or fishing license, pay a special tax for the Department 
of Fish and Game to preserve and protect our fish and wildlife. 
Therefore, we feel that the Department should have full authority 
to defend fish and wildlife against any and all dangers. We be- 
lieve that Section 5651 of the Fish and Game Code should be amended 
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to give the Department of Fish and Game the option of: 

1. Taking immediate legal action against any case of 
pollution, either chronic or sporadic, that adversely 
affects fish or wildlife, or 

2. Referring the case to the appropriate Regional 
Water Pollution Control Board. 

I would like to briefly comment on the original intent 
of the Dickey Bill. As a participant, I can assure you that 
Alameda Mayor William McCall, who was then Chairman of the Asso- 
ciated Sportsmen Pollution Committee and was working in coopera- 
tion with Mr. Randall Dickey on this legislation, had no intention 
of depriving the then Division of Fish and Game of any of it's 
authority in regard to pollution. Unfortunately, the Dickey Bill 
was watered down to such an extent that Governor Earl Warren was 
very reluctant to sign it, feeling that it did not go far enough. 

After studying the transcript of the two previous Hear- 
ings, there are two points that I would like to call to your 
attention, First, the statement of Mr. Antrim, representing In- 
dustry, in which he said that Industry felt that the Department 
of Fish and Game should have and did have under existing law - 
full authority to protect our fish and game from any type of pol- 


lution. To the best of my knowledge, an official opinion on this 


important matter is under consideration in the office of The 


Attorney General. 

Secondly, considerable emphasis was placed on the cost 
of preserving and perp2tuating our natural resources. Needless to 
say, that cost would be only an infinitesimal fraction of the cost 
of re-establishing or developing new natural resources. It is 
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anticipated that statements will be made, implying that the 
sportsmen are attempting to block economic progress. On the 
contrary, we are only trying to give all the beneficial users 
of water an equal opportunity to derive benefits therefrom. The 
future welfare of California will be greatly aided if we keep 
our waters in the very best possible condition. This may result 
in some slowing down of a very few enterprises who want to obtain 
a quick profit through eliminating or minimizing waste treatment 
costs, but the end result will be stronger and more stable en- 
terprises using California waters. 

It is also our desire that the Sub-Committee on Bay and 
Water Pollution be continued until this problem is resolved to the 
satisfaction of a majority of the people. In closing, Mr. Chair- 


man and Members of the Committee, the sportsmen of the State 


appreciate the opportunity to appear before you and make our views 


known. 

CHAIRMAN MEYERS: Does any member of the Committee de- 
sire to ask Mr. McKeehan a question? 

ASSEMBLYMAN BIDDICK: I was just wondering, Mr. McKeehan, 
how this statement was developed, and how the recommendations were 
arrived at. Was this taken up with all your individual affiliated 
clubs, or was this a recommendation of the board, or were you 
authorized by them to make a rather general statement, carrying 
out certain views that have been discussed? 

MR. McKEEHAN: Actually, the recommendations were re- 
Solved in a meeting of the California Wildlife Federation, which 
is represented by three directors from each member council. In 


other words, there were 36 directors. In addition the recommenda- 
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tions were ratified by a vote of the member councils. The 
original recommendation was submitted by one of the member 
councils of the California Wildlife Federation. It was then 
studied by the Clean Waters Committee of the California Wild- 
life Federation and this is the final recommendation as it 
came out of that meeting. 

ASSEMBLYMAN BIDDICK: So this actually has been dis- 
cussed in all of your clubs by individual members? 

MR. McKEEHAN: That is correct. 

ASSEMBLYMAN BIDDICK: Then it has come up through 
your clubs and your councils? 

MR. McKEEHAN: That is correct. 

CHAIRMAN MEYERS: Mr. McKeehan, I know that your group 
has gone into this matter very extensively, and I am pleased to 
note that you are working in conjunction with the Aquatic Re- 


sources Committee. This is very heartening to see the deep 


thought and preparation that has gone into these statements and 


the way the different groups, which on some points in the past 
have been divergent, are working together. Keep up the good work 
in this regard and I am sure that we will have successful legis- 
lation next session. Thank you for being with us this morning. 

I note the arrival of another fine member of this Com- 
mittee, Assemblyman Frank Belotti from Eureka, who is also Chairman 
of the Assembly Standing and Interim Committee on Fish and Game. 

At this time we would like to ask Mr. Jim McCormick of the 


Associated Sportsmen to please come forward. 
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JAMES F. McCORMICK, ASSOCIATED SPORTSMEN OF CALIFORNIA 
My name is James F. McCormick, and I have been delegated 


to represent the Associated Sportsmen of California, its affiliated 
clubs and over 20,000 individual members. 

In November of 1957, it was my privilege to appear be- 
fore this body. At that time, we called attention to the fact 
that the will of the people in California for "Clean" water has 
been demonstrated by their passage of bond issues and other direct 
pollution abatement expenditures. It is difficult to determine the 
exact figure for the entire State, but in the Bay Area alone, this 
commitment approaches two hundred million dollars. 

The motivating force in the passage of these bond issues 
and expenditure was based on the promise of "clean" waters. There 
can be no question as to their intent or to the moral obligation 
of public officials to carry out this public mandate. 

The resultant progress of these programs has been slow 
in accomplishment; but there has been evidenced a rewarding im- 
provement as the result of the installation of these sewage dis- 
posal facilities. It is also encouraging that in many areas a 
portion of industry has recognized their public obligation in con- 
necting and discharging their industrial pollution waste into these 
"public voted" sanitary facilities. 

For example: In the Bay Area the major portion of the ter- 


rible stench that existed along the East Shore Highway is now gone. 


Shrimp, clams, underwater aquatic growth, minnows and game fish 


have reappeared after being driven away for over two decades by 


the sickening pollution conditions that existed. 
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Currently striped bass fishing in the bay is claimed the 
best it has been in many years. This graphically illustrates the 
increased multiple and beneficial use of waters that can be gained 
by a sincere effort by the cities through pollution abatement. 

From this information, it would be natural for one to 
draw the conclusion that the job is done. This is far from the 
truth. Actually we are facing some of our most serious and complex 
pollution problems. 

California's tremendous population increase which is un- 
paralleled in our country's history is mushrooming new communities 
almost overnight. Once sufficient sanitary facilities become so 
over-burdened that they are incapable of handling the increased 
surge. Coupled with this is a tremendous industrial expansion, re- 
sulting in an expansion of industrial wastes and pollutants. 

At the same time this terrific expansion of population 
and industry results in demands for more water supplies. Today 
this need is developed by major water diversions. 

As a result, water flows that a few years ago provided 
the needed scouring action in our streams and bay waters are now 
either stored behind dams or diverted away from the previous chan- 


nels. Pollution standards, established on these waters a few years 


ago, are no longer adequate because of these reduced water flows. 


We point to the San Joaquin River as a classical example. During 
certain periods of the year the minimum water left in this river 
literally flows the other way and creates terrific water pollution 


problems. 









The 260 proposed impoundments in the California Water 


Plan will seriously complicate the problem of pollution abatement 





in nearly all of California streams, rivers and bays. The planned 
































storage and diversion of these waters with the resultant minimum 
water flows will make our present pollution discharge requirements 
obsolete beyond our present concept. 
While this factor of obsolescence in pollution standards 


is going on, there will be a tremendous increased volume of pollu- 





tion discharges, resulting from the expansion of population and 
industry. 
The still active proposal for a salt water barrier across 
the Delta Area is even more frightening when one views what will 
happen to our present pollution discharges and standards when pres- 
ent cleansing water flows are diverted by this project. 

These unanswered problems challenge each and every citizen 
of our great State. It calls for clear thinking and above all more 
detailed pollution abatement planning which is currently lacking. 
This must be done RIGHT NOW, if we are to surmount these compli- 
cated and alarming pollution problems that will result as sure as 
day follows night. 

So, the sportsmen, recreationists and other interested 
citizens of our State view with justified alarm our present pollu- 
tion laws, the present pollution control program and the inadequate 
planning for our destined complicated future. 

Frankly, we believe the only major improvement in pollu- 
tion abatement has come from the people themselves who have voted 


and obligated themselves for community sewage disposal facilities. 
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We feel the progress of action by the present Regional 
Pollution Control Boards, since the inception of the Dickey Act, 
has been painfully slow and in most instances far from adequate. 
This failure dramatically demonstrates the weakness of our current 
pollution laws, the overlapping jurisdiction, the lack of effective 
enforcement and the minimum scheduled long range and current plan- 
ning to most of our pollution problems. 

This is true in almost every corner of our State. Again 
coming closer to home, may we point out the San Francisco Regional 
Board's handling of the Emeryville situation. Their action con- 
doned and approved sub-standard regulations which permitted a favored 
few the privilege of discharging industrial pollutants into the bay. 
This was done even in the face of protests from the neighboring 
cities, who insisted on higher standards. It also ignored the man- 
date for clean waters made by the citizens of these neighboring 
cities and Emeryville itself when they provided for East Bay Sani- 
tary facilities through a common bond issue. 

Although warned that this precedent of setting aside areas 
exclusively reserved for industrial pollution would destroy the 


areas joint overall pollution abatement program, the board again 


demonstrated their disregard for the will of the general public's 


demand for clean water by setting aside even greater areas in the 
San Francisco South Bayfor privilege pollution discharges. 

Even some of these South Baywaters were completely written 
off from any other use but to receive pollution discharges. Even 
under the interpretation of the Dickey Act, we declare that is not 


the most beneficial use. 






















In other action as recently as September of this year, 
the board in handling ten items of pollution discharge clearly 


demonstrated their policy. They established sub-standard pollu- 





tion standards for discharge to an industrial firm who had been 
charged by the Department of Fish and Game for dumping industrial 
pollutants which killed thousands of striped bass and other fish 
in East Bay. At the same time they granted the Stege Sanitary Dis- 
trict the right to by-pass sewage effluent into the bay on a 
seasonal basis,when the district's inadequate facilities were 
unable to handle the seasonal load. 
In other actions they have accepted the City of Richmond's 
plan calling for only primary treatment of their sewage even though 


the initial plans called for settling basins. Currently only sand 





and grit will be removed with the sewage shredded and passed 

















through a coarse 3/8 screen. This will be followed by a shot of 





chlorination and then dumped directly into the bay. It was like- 
wise startling to note that Richmond's plans do not include the 
handling of the City's industrial wastes. Thus, this industrial 
City's plans call for the continuance of discharge of industrial 
wastes and pollutants into the bay waters. 

We could point to other actions in other areas involving 
Similar action by other Regional Pollution Boards, further we could 
list areas where the Regional Boards have failed to even set ade- 
quate standards to abate or control industrial pollution. 
There is a very good possibility that such a case in 


point is the Fiberboard plant discharge at Antioch, 


-38- 





The result of the Regional Boards' actions or lack of 





action, coupled with their overall attitude toward pollution 







abatement has destroyed the confidence of the general public in 


not only the Regional Pollution Control Boards but the Dickey 






Act itself. 










We question if these Boards were properly named. Their 







philosophy is apparently not pollution abatement, but rather a 





policy of pollution allotment. Their continuance of setting "sub" 






pollution standards indicate that their primary interest is not to 






abate pollution but rather to what extent our waters may be legally 





polluted. Therefore,we might suggest that a change in nomencla- 






ture should be made from Pollution Control Boards to Pollution 





Allocation Boards. 









It has been said, and will be said, that the sportsmen 




















are unrealistic in their demands for more complete pollution abate- 
ment. May we point out that we sincerely appreciate the importance 
of new industry into our State and its effect upon the State's 
overall economy. But in our defense, may we also point out that 
what was once just an idle recreational pursuit is also big busi- 
ness in California and should likewise be considered and protected. 
It cannot be denied that the $487,000,000 spent by sportsmen in 
California affects our overall economy. Like industry these sports- 
men's expenditures provide jobs, taxes, income and well being. We 
feel it is unrealistic to blame high pollution standards for in- 
dustry as a major contributing cause for discouraging industry 

from locating in California. Pollution abatement should be just 


as major a requirement of doing business in California as wages, 
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taxes, compensation insurance, safety standards and other operat- 


ing requirements. 
18-POINT POLLUTION RECOMMENDATIONS 


1. a. The Legislature should declare that the people of the 
state have a primary interest in the control and conservation 
of the water resources of the State and the prevention of dam- 
age to these resources. 


b. The Legislature should declare that it is the policy of 
the State that the disposal of wastes shall be so regulated as 
to achieve the highest quality consistent with maximum benefit 
to the people of the State. 


ec. It should be declared that the disposal of wastes to the 
waters of the State is a privilege and not a right, and shall 
be controlled so as to promote the peace, health, safety and 
welfare of the people of the State. 


dad. There should be statewide legislative policies to insure 
adequate quality to meet the present and future requirements 
for all beneficial water uses. 


2. a. The State Water Pollution Control Boards should adopt 
regional policies in their respective regions to fit local con- 
ditions but within the framework of legislative and State Board 
policies. 


b. The State Water Pollution Control Board should formulate 
a statewide policy for the control of water pollution under the 
guide lines of legislative policies. 


3. The State and Regional Boards should recognize and be guided 
by the California Water Plan or any other State plan for the de- 
velopment, utilization or conservation of the water resources of 
the State. 


4, The R2gional Boards should incorporate adequate and realis- 
tic margins of safety into their waste discharge requirements. 


5. Regional Board membership should be increased to include one 
person associated with Fish and Wildlife and one person associated 
with Recreation. 

(Note: The departmental recommendations included only one 

person associated with both wildlife and recreation, but 

the Committee felt that it would be almost impossible to 

find nine individuals in the various regions who would 

be thoroughly familiar with the problems of both sports- 

men and other recreationists. ) 


6. Authority of the State Water Pollution Control Board to re- 
view actions of a Regional Board should be clearly stated. The 
decision of the State Board in such review shall be binding on 
the Regional Board. 
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7. Authorize the R:gional Boards to prescribe requirements 
on both proposed and existing discharges, regardless of 
whether or not a condition of pollution or nuisance exists 
or is threatened. 


8, Failure to file a report of discharge to a Regional Board 
shall constitute a misdemeanor, and eachday's operation with- 
out filing of the report shall constitute a separate offense. 
Failure to furnish technical reports shall constitute a mis- 

demeanor. 


9. Regional Boards should be empowered to take immediate en- 
forcement action in cases of pollution which are transitory 
or of short duration, but periodic in occurrence. 


10. Regional Boards should be empowered to require submission 
of technical reports for existing discharges whether or not an 
existing or threatened condition of pollution or nuisance is 
first shown to exist. 


11. The State Board should be required to publish biennial 
progress reports relating to the activities of the State and 
Regional Boards. 


12. Failure to comply with waste discharge requirements 
should constitute a misdemeanor and each day's violation should 
be a separate offense. Regional Boards should be authorized 
to bring injunction proceedings against violators of require- 
ments. 


13. No waste disposal to State waters should preclude future use 
of these waters for other purposes, nor should a board be pre- 
cluded from prescribing higher quality requirements for more sen- 
sitive uses. The discharge under requirements shall not constitute 
a vested right to continue under the same requirements. 


14. a. Regional Boards should be authorized to require a dis- 
charger to show necessity for a discharge at a specific point, 
and should be authorized to prohibit the discharge if such 
necessity is not established. 


b. Regional Boards should be authorized to specify condi- 
tions and locations when no direct discharge of sewage or in- 
dustrial waste may be permitted. 


15. Regional Boards should be clearly authorized to prescribe 
revised requirements when the character, location or volume of 
a discharger is changed, and the discharger should be required 
to file a report of any such change or proposed change. 


16. Section 13005 of the Water Code defines pollution as a con- 
dition having an adverse or unreasonable effect on State waters. 
Due to the widely divergent interpretations of the word "unreason- 
able", this section of the Water Code should be amended to delete 


LS. 
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17. Section 5650 of the Fish and Game Code makes it unlawful 
to deposit into the waters of the State, any substance harm- 
ful or deleterious to fishlife. In direct conflict, Section 
5651 of the Fish and Game Code forces the Department to refer 
any chronic or continuing case of pollution to the Regional 
Water Pollution Control Board. Thus, any violator by claiming 
that it was a continuous discharge could completely bypass the 
Department of Fish and Game. Section 5651 should be amended to 
give the Department of Fish and Game the option of taking 
immediate action against any type of pollution under Section 
5651 or to refer the case to the Regional Water Pollution Con- 
trol Board, 















18. Some thought should be given to solving the problem of 
sewage created by military and commercial ships while in port. 
On occasion, discharges from ships in the Bay has equaled that 
of a city of 20,000 population. While this is not critical at 
the present time, it could become increasingly so in the future. 









Mr. Chairman, I want to thank you for the opportunity 






of making this presentation. 






CHAIRMAN MEYERS: Any member of the Committee desire 






to ask Mr. McCormick any questions? 
























ASSEMBLYMAN BIDDICK: Well, as I understand it then, 





it's the recommendation of most all the sportsmen's groups that 
there be sort of a dual line of authority in cases of action 
against discharges; that both the Department of Fish and Game 
and the Regional Board have authority: to go in. In cases that 
are transitory in nature, either one could take the same sort 

of action. One would be an abrupt civil action, an injunction, 
the criminal penalties remaining with the Department of Fish and 
Game. Is that the way you understand it? 

MR. McCORMICK: Well, actually, currently, as I under- 
stand it, Fish and Game under the Code has the right to. pursue 
against any pollutant that has been deleterious to fish and 
wildlife. However, the Attorney General has ruled that contin- 


uous cases must be referred to the Pollution Board. We feel 


ail O = 











that the Department of Fish and Game should be allowed to exer- 
cise its full responsibility as written under the Fish and Game 


Code. 
































ASSEMBLYMAN BIDDICK: In other words, you think that 
probably the way it would work out under your recommendations, 
is that the Department of Fish and Game would on occasions exer- 
cise discretion to transfer this to the Board if they thought 
that it really were continuing, but if they felt that it were 
not and they wanted to treat it as a transitory or one-time deal 
why they could do so? 

MR. McCORMICK: First of all, I think you will agree 
that the current license fees of the Department of Fish and 
Game would be stretched to a considerabie extent if the Depart- 
ment of Fish and Game were charged with all the pollution 
responsibilities. 

ASSEMBLYMAN BIDDICK: Oh, it would be impossible. 

MR. McCORMICK: And, therefore, we feel that they 
should be granted that right to step in to a point, but not be 
charged with the entire investigation of pollution. 

ASSEMBLYMAN BIDDICK: But you don't propose in any way 
putting the Regional Boards into the criminal law enforcement 
part of it, except to give them extended powers for immediate 
injunction? You're not going to make the local boards law en- 
forcement officers like Fish and Game are in this field? 

MR. McCORMICK: We do think there should be stricter 


enforcement than is going on at the present time. 


ASSEMBLYMAN BIDDICK: By the Department of Fish and 


win 












MR. McCORMICK: No, by the Regional Boards, or some 











way to follow this thing up. It's sort of divided now. Fish 
and Game can only go up to a certain point, then they must stop. 
CHAIRMAN MEYERS: Mr. McCormick, I would like to in- 


quire how you arrived at this report. 









MR. McCORMICK: Well, this report goes back a long ways. 





A lot of sportsmen and other people have had a hand in it. For 





example, part of the framework was developed by the Aquatic Re- 


sources Committee. Another portion of it was developed by the 























Associated Sportsmen and it was taken before the CWF, and we re- 
ceived concurrence and ratification from all the member councils. 


So its been a long time coming and we actually also took portions 





of the recommendations by the five departments, and those that we 
concurred in we included in our recommendations as well, Sir. 

CHAIRMAN MEYERS: You make some pretty strong state- 
ments in this report. I was interested if you people were able 
to substantiate these statements. That's the reason I asked how 
you arrived at this report. I might say I have respect for your 
organization because you've done a lot of work on this matter in 
the past. I was just wondering if you were able to make sure you 
could substantiate some of these statements. 

MR. McCORMICK: I think those are a matter of record, sir. 

CHAIRMAN MEYERS: Fine. I might say that I was inter- 
ested in some of your statements with reference to the local 
Regional Board. This is not the first time that we have had state- 
ments similar to those that you have made here with reference to 


the San Francisco Regional Board. I might say also that you have 


alia 






taken a very sound, objective approach to this important prob- 








lem, and I want to thank you and your association for your deep 





interest in this subject. Any other member of the Committee like 







to ask Mr. McCormick a question? 





ASSEMBLYMAN BIDDICK: Just following up what you said, 








Mr. Chairman. It might be well, as long as there are some rather 












if we just asked a question on that point. 





strong judgments in here, 





The statement is made that the result of the Regional 






Boards' actions, or lack of actions, coupled with their overall 








attitude toward pollution abatement has destroyed the confidence 







of the general public in not only the Pollution Control Boards, 





but the Act itself. That follows on a lot of detailed items that 






you listed. I know that this was discussed with a number of your 





people, but was there any expert opinion about the individual 



















matters that you have discussed here as far as their being bad 
cases of pollution? You have given the examples of what they are, 
then you have come to this conclusion. I wondered if there was 
any expert judgment in here or if this was merely the conclusion 
of a number of your people as a result of what had been done by 
the Boards? 

MR. McCORMICK: Well,let's answer it this way. I think 
it entirely revolves around the philosophy of the Board's inter- 
pretation of "pollution abatement" which certainly doesn't agree 
with the majority of the sportsmen's interpretation. We realize 
that there must be a common point along the line, but we certainly 
don't feel that you can take an area and specifically set it aside 


for pollution, after the will of the people was demonstrated call- 
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ing for suitable sanitary facilities, to deliberately satisfy 









one area and say, "Industry, you can pollute in this area." 
At that meeting we stood up and asked whether this would not 


encourage the complete breakdown of pollution abatement in the 





Bay Area. We could envision seeing Berkeley industry and all 







the rest of them, who had tried to comply by hooking into sani- 


tary facilities, going off saying: "Well, Emeryville did it, 



























why can't we do it?" And this was one basis on which we out- 
lined this philosophy of the Regional Pollution Boards of not 
really abatement but to see how much pollution can be legally 
placed into the water. 

ASSEMBLYMAN BIDDICK: Well, I take it then that prob- 
ably members of the Associated Sportsmen have been actually 
attending and observing these meetings that you have discussed. 

MR. McCORMICK: I have attended several myself. 

CHAIRMAN MEYERS: Thank you for being with us this 
morning. 

We are going to break into the agenda and ask Mr. John 
Harrison, Executive Secretary for the San Francisco Regional 
Board to come forward. I believe, Mr. Harrison, that you want 
to make a presentation with reference to an investigation report. 

JOHN HARRISON, EXECUTIVE SECRETARY, SAN FRANCISCO BAY 
REGION WATER POLLUTION CONTROL BOARD 

Thank you, Mr. Chairman. I want to make an official 
presentation to your Committee at this time of this report 
which is entitled, "'Reduced Area' Investigation of San Francisco 
Bay". I have already sent you a eaneese’ copy, I believe, but at 
this time I want to make it official. Perhaps it could have been 


be. 






better named by being entitled "Report on a 'Reduced Area! 


Investigation of San Francisco Bay", so I will present it to 








you with no further comment. 





I just want to make a few points now. I will not 






try in the interests of time, to make any rebuttal of some of 


the incorrect statements that have been made prior to my coming 







to this stand. I do want to remind the Committee, however, in 









the early days of its hearings, if you will recall, that the 


poor fishing, or alleged poor fishing, at that time, was practi- 







cally all blamed on the pollution conditions in the Bay. I want 





to point out to the Committee, 




















and as you have had prior testi- 
mony, this is one of the finest fishing years this year that has 
occurred in modern history. Therefore, if we were to assume in 
the first place, and we haven't, that all this lack of good 
fishing was due to pollution alone, then conversely one would 
have to agree that the return of all these fish this year, and 
the excellent fishing that we have had, is due to the abatement 
of pollution. We are not taking the position that pollution has 
been completely abated by any means. We have given testimony 

to your committee previously along that line, on the south end 
of the Bay particularly, but progress has been made and the 
Emeryville solution, for one, is right on its way at this time. 
These people have not kept up with the progress that has been 
made there, and I would like to take them out in the field and 
show them. So that is all that I'd have to say, except this: 
that this sort of thing, in my opinion, shows the need for work 
of an investigatory nature such as has been done in this report, 


and we hope that if you gentlemen in the Assembly support the 






ol i 






the funds in a budgetary sense that we have been asking for, 






to continue this large study on the Bay, the answers to a 


good many of these questions will be given from a scientific 










standpoint rather than being guessed at as they are now. For 





example, the return of these fish--why did they return? Those 


questions cannot be answered except by scientific investigation 













and we, therefore, point to that as one of the needs for such 









a study and we solicit your support on that. Thank you, that's 


all I have to say. 






CHAIRMAN MEYERS: Any member of the Committee desire 





to ask Mr. Harrison a question? 






MR. BELOTTI: I would just like to comment, Mr. 





Harrison, that at a recent executive meeting of the Fish and 






Game Committee of the Assembly they went on record to recommend 




















that such a study as you are proposing should be made, and we 
are going into the Session prepared to support the request for 
funds to make that kind of study so that it will be complete. 
Not only the Dept. of Fish and Game, but all the agencies con- 
cerned and involved will cooperate together to do a complete 
job so that we will find out where the fault lies. 

MR. HARRISON: Well, we appreciate your support. 

MR. BIDDICK: Mr. Harrison, I don't want to get into 
all these individual matters either. I did ask an earlier 
question and that was of another witness. I didn't happen to 
see you in the audience at that time. Did the attitude of 
your Board and its recommendations alter at all after the recom- 
mendations of the various State Department heads, with relation 


to the pollution control amendments. Have they considered those? 
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MR. HARRISON: Well, the statement of our Board was 
not read in its entire context. As I recall, I don't have it 
before me here, but from memory alone, my recollection is that 
our Board said that it would be pleased to consider proposals 
for the changing of the law after this Committee had drawn 
them up, rather than saying that it was absolutely opposed to 
any change. They said that if your Committee came up with some 
suggested changes in the law that our Board would like to have 
the opportunity of reviewing them. 

MR. BIDDICK: You have had an opportunity yourself. 

MR. HARRISON: I have, and my views are incorporated 
in the report that was made to your Committee. Each Board did 
let its own executive officer, entirely apart from the Board, 
give his personal views, which are not incorporated as separate 
views of each executive officer but as the group of executive 
officers, and therefore, my views are reflected there. 

MR. BIDDICK: I don't imagine that you would say, 
however, that the recommendations of the department heads were 
based solely on guesswork. I mean you would assume that there 
was some basis or foundation for the opinions and suggestions 
that they have made. 

MR. HARRISON: I do not agree with the recommenda- 


tions of the department heads any more than any of the other 


Regional Boards. The recommendations there are changes in 


the basic philosophy. It's not a question so much of particu- 
lar methods or administrative means, but it's a deep and it's 

a basic difference in the entire approach to the thing. That's 
where the difference is. The differences between the State 
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Board and the Regional Board are superficial; that is to say, 
















their differences are largely in matters of where, for example, 
the State Board thinks that the present law already covers the 
situation and maybe some of the Regional Boards do not, but 
there's a much deeper difference between the department heads 
and the State Board as has been brought out previously. 

MR. BIDDICK: Don't you think essentially that the 
conflict or the controversy is much more basic and much more 


fundamental than merely a matter of improving fishing versus 


other interests? 





MR. HARRISON: It certainly is. It's a basic differ- 




















ence of philosophy. It's the difference in philosophy between 
State control and local control, if you want the all-wise and 
all-knowing government, Sacramento, governing every facet of 
our lives or whether you want the local people to have some 
Say-so in their local problems. 

MR. BIDDICK: Well, that's one big conflict, the other 
one that I was thinking of was not the matter so much of State 
versus local, but the matter of the preservation of water for 
all purposes, including future industrial development. It just 
seemed to me that the department heads had taken what I would 
think was a much broader range view. I am not passing judgment 
at this time, but I am merely saying that to me it didn't seem 
that they were motivated merely by the fact that fishing had 
been considerably affected. We know that that's one of the 
interests, but I would just suggest that it's more than sports- 
men's groups involved here, that it's a much more basic thing 
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and again apart from the state versus local. 
MR. HARRISON: Yes, I think that's true when you 
realize the interest that they have and that they are charged 
with. The Dept. of Water Resources is charged with developing, 
of course, the California Water Plan, and so naturally they 


are going to have to at least include that as one of their 






points of view and similarly for other agencies. I agree with 










you on that, from my point of view. 


CHAIRMAN MEYERS: Mr. Harrison, just very briefly, 





the "Reduced Area" report you just gave to this Committee, 

would you cover that, please. 
MR. HARRISON: Well, Mr. Chairman, very briefly 

as you recall when we tried to get the full sum of $390,000. 



















for the entire Bay study, we got cut down to about $19,000. 
We have subsequently supplemented that by about $3,000, giving 
us about $22,000. Therefore, in anticipation of that amount 
we had this study developed to see how that could best be ex- 
pended in order to give the greatest results for the money 
available, and what is proposed in that is what you might tern, 
to be very brief, nothing more than a pilot study. The reasons 
for locating it in the South Bay are given in the text there. 
It also compiles, which has never been done before in one 
place, practically all the known information about the Bay in 
one book, where you can go and get it instead of going from 
this agency to that one and so on and so forth. It's all to- 
gether. 

CHAIRMAN MEYERS: And now if there are no further 







questions, thank you Mr. Harrison. At this time I would like 


to ask the California Marine Parks and Harbors Association, 
= 








Mr. R. Edwards or Mr. C. Winslow, if they will please come 










forward. Are they in attendance? Well, apparently they are 








not here now. So we will ask then Mr. Van Tassell, of Dis- 





trict Three, Associated Sportsmen of California. Would you 










please come forward Mr. Van Tassell. 


RAYMOND VAN TASSEL’., DISTRICT COUNCIL 3, ASSOCIATED 
SPORTSMEN OF CALIFORNIA 













Mr. Chairman and Members of the Committee. 





My name 






is Raymond Van Tassell. I live in Alamo and I am a member of 


District Council #3 of the Associated Sportsmen of California. 






I have been asked to testify before you in place of Mr. Ed 





Busalak, who was unable to be present. 




















My testimony is given for District Council #3 of 
the Associated Sportsmen of California. I have received the 
reports made by the Committee in its several Hearings and 
studied them very carefully and there has been a great deal 

of testimony given. There are just a few points which I would 
like to add. At present this country, and I'm not speaking 
just of the State of California, is said to be using 
270,000,000,000 gallons of water per day. In 1980, 20 years 
hence we will need 600,000,000,000 gallons per day of usable 
water. We must not lose the fight for the clean water we are 
going to need. 

During the time that the testimony referred to above 
has been gathered, estimates of the anticipated population 
increases in California are being revised upward consistently. 
Therefore, I am urging this Committee to immediately raise its 


Sights with reference to planning the changes which are to be 






made in the state water pollution law. 
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Now, I'll depart from the text for a moment to refer 







to the testimony of a previous witness. We are said to have 


just been holding our own at this time as far as controlling 







water pollution is concerned. With the population increases 









that we anticipate we are going to have to look a long ways 


ahead in order to make effective plans for controlling water 






pollution to have the water that we will need. 






District Council #3 of the Associated Sportsmen of 






California covers Alameda, and Contra Costa County. You have 









heard previous members speak covering many of the points which 






affect the Fishery Resources of the entire area, so I will con- 


fine myself to items which concern Contra Costa County primar- 






















ily. This is a Delta Region. It is very important to the 





Sportsmen aS a spawning ground for striped bass. On the basis 
of protecting this area many progressive steps have been taken. 
It is quite reasonable to understand the concern of sportsmen 
when we consider the prospect of diminishing water in an area 
which is already close to the border line from the pollution 
Standpoint. However, sportsmen are not the only ones affected. 
May I point out that our concerns and those of Agriculture and 
Industry are much more closely aligned than might appear at 
first glance. 

As recently as the November 14th Conference on Con- 
servation, held at the Claremont Hotel in Berkeley, a Round 
Table on Water Pollution Control, as a local conservation 
measure, commenced its deliberations under the chairmanship 


of Frank M. Stead, by preparing an outline under the title 






"Competitive Users of Water". This Round Table was attended 
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by official representatives of Fish and Game; Isaac Walton 


League, Associated Sportsmen of California, Los Angeles 






Metropolitan Water District, League of Women voters and the 







Professors from various Colleges and Universities. In the 


course of the Conference it was unanimously agreed that the 







word "competitive" was not properly indicative of the picture. 


It was agreed that the word should be changed to "cooperative" 









-- to read: "Cooperative Users of Waters". I urge this 






Committee to adopt that thinking. 






Now may I point out that not only the sportsmen 






















must be alert and vigilant, to insure against pollution, 
but Industry and Agriculture likewise have a very large 
stake in this problem. I will quote a well-known Contra 
Costa Agriculturist, who happens to be a member of our Dis- 
trict Water Pollution Control Board. Speaking as a farmer 
only, he tells me that there are 382,000 acres of land in 
Contra Costa County under cultivation and that the 1957 revenue 
from Agriculture in Contra Costa County was $21,237,680. Much 
of this income depends on clean water for irrigation. Building 
dams and barriers reducing the natural flow of water will re- 
sult in salt water intrusion, which will destroy the spawning 
grounds of the fishery. So here you see we have the picture 
of a need for cooperation. 

I haven't heard salt water intrusion previously re- 
ferred to as a matter of pollution but it certainly is a prob- 


lem which is going to reduce some of the usable character of 
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the water unless it is considered. Therefore, I feel that it 






nart of the vrerogative of this Committee to so con- 










in looking at the California Water Plan. I'ma 


I have been asked to take the 











itter this morning. 


luce of beth Mr, Hatnaway who is on your agenda and Mr. 






am going to interpose his remarks here which 






brief, 







“ne Sey Area Clean Waters Council is composed pri- 





same group of veople who are in the Associsted 










nave two other groucs involved, which are 


tne osrty boat skivovers organization and the people 





















interested in scustie snorts on the surface of the water. 


Yal vee -t AS og lA © Vl, 
w resd Mr. Hathaway's remarks. 


ix 


reenizgation is comoosed of representatives 
‘rom various grouns and other individuals interested in the 
-leaniiness, recreational and economic aspects of California's 


cy wre ov . © ry 3s 
vast water system and its contents. 


We know that nearly $500,0CC,0CO were spent by 


ifornians in pursuing fishing and hunting activities in 
se ne ocroecessed commercial fish-catch amounted to 
,OCO ror this same year. It is obvious that 

e7CO,000,00C is a substantial contribution toward tne state's 
economy in one year's time and that industries and others ere 
oartially devendent uvon this money for their existence. 
There are approximately 36CC square miles of water surface 
within our stste boundaries providing this large yearly in- 


come. This is equivalent to $194,000 per square mile or 
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$340 per acre of water per year. There are many farmers who 


would welcome monetary returns such as these. 







"The following figures show average yield per acre 


per year for various commodities: 







PRODUCTS POUNDS DOLLARS 










Dressed Beef 59 30 
Oyster Meat 3000 1500 
Fish (Commercial) 308 87 
Alfalfa 200 
Sportfishing 218 
Hog and Beef Fattening 98 





Farms in the Corn Belt 






"The figures given for sport and commercial fish- 



















ing only show the return under present water conditions and 
limited development of the resource. Much larger yields 
can be realized from intensive aquatic resource expansion 
and it is certainly foolish not to take advantage of such 
opportunities when we already have them. Please bear in 
mind that this is a constantly renewable resource if properly 
managed. It is entirely dependent upon clean waters for suc- 
cess. To this end we submit the following recommendations 
for consideration by your Committee: 

#1---That the title of Division 7,'California Water 
Pollution Control Act! be changed to read 'Water Pollution 
Prevention and Abatement Act.' 


#2---Strike out the word 'Control' where used in 


the Act and substitute the words 'Prevention and/or Abatement.' 


#3---Revise the definition of the word 'Pollution' 
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in Chapter Two of the Act to read 


upon waters of the State (either inland or offshore) by sewage, 


industrial waste, or any substance(s) specified in Section 5650 


'Pollution means any effect 









of the California Fish and Game Code.' 


#4---Incorporate into the Act the following state- 






ment: 'The acceptable standard for water quality throughout 
the State shall be its composition governed only by the forces 
of nature existing at whatever point its quality is to be 


determined. ' 








#5---There are additional provisions needed in the 






Act specifying rigorous penalties against pollutors that not 


















but also against pollutors that 





only commit visible damage, 





encroach upon submerged land and its marine life. These 
penalties must be much stronger than those presently provided 


by existing state and federal statutes." 


I concur with statements made by previous witnesses 
on the interpretation of another word. I find pollution de- 
fined as "An impairment of the quality of the water of the 
state by sewage or industrial waste to a degree which does 
not create an actual hazard to the public health but which 
does adversely AND UNREASONABLY affect such water for domestic 
industrial and other beneficial uses. This word "unreasonably" 
is one which I recommend taking out of the paragraph both times 
' 


that it appears. There is no definition of what is "reasonable' 


or “unreasonable". 












Let me also repeat that the recreational uses, both 









fishing and boating of the waters of the Bay, as well as clean 
water for industry and agriculture are matters of great con- 
cern to all of the people of Contra Costa County. 


Now, may I express my appreciation for the privi- 


























lege of appearing before the Committee. I realize this is a 





very busy Christmas Season so let me, in closing before we 







proceed to lunch, wish you all the best of Season's Greetings 
for the same reason that a duck goes barefoot--it comes 
natural. 

CHAIRMAN MEYERS: When did the Bay Area Ciean 
Water Council come into being? 

MR. VAN TASSELL: In 1957, in June, and Mr. Hathaway 
and I are co-chairmen so since he was unable to be here he 
asked me to present his views. 

CHAIRMAN MEYERS: You did a good job in filling 
both shoes for Mr. Busalak and Mr. Hathaway. I was glad you 
were able to be with us. You mentioned that you were con- 
cerned about the words "reasonable" and "unreasonable". This 
is not the first time that this matter has come before our 
Committee and I believe the Legislative Counsel has looked 


into it and that there will be some views expressed in this 


regard. 

It is five minutes past 12. We still have a fair- 
ly heavy agenda so the Committee will adjourn until i:30 this 
afternoon in the same room here. Please be back on time. 


r won ip : 
Thank you. 





CHAIRMAN MEYERS: The meeting will come to order. 





Mr. Donaldson, will you please come forward and identify your- 





self for the record. I might mention that if anybody desires 





to appear before the Committee this afternoon, kindly fill out 






the form with either Mr. Williams, Mr. Fred Galli, or the 






Secretary and we will put you on the agenda. 










DONALD DONALDSON, MARIN ROD AND GUN CLUB 


Chairman Meyers, Members of the Subcommittee, here 






assembled, and interested spectators, I am Donald Donaldson 






representing the Marin Rod and Gun Club on behalf of our 

























2,000 membership throughout California. The Marin Rod and 

Gun Club, being affiliated with Aquatic Resources Committee, 

is heartily in accord with the recommendations set forth by 
that body. We, who are adversely affected by the pollution 

of our waters and interested in the preventive measures against 
the polluters, do not wish to be placed in the same position 

as our Oriental contemporaries, who are forced to resort to 
orotest demonstrations, to achieve our goal. During the past 
year there have been several cases where Japanese fishermen and 
farmers stormed into plants of alleged polluters to demand and 
receive retribution. We do not believe in being forced to re- 
sort to these punitive actions. Our greatest concern is not 

to the extent that the Subcommittee wishes to modify the 
present law, but that these modifications must, by necessity, 
have strong powers of enforcement and stringent terms for the 
violators of the Act. I wish to thank you for the privilege 

of being allowed to represent the Marin Rod and Gun Club here 


today. 
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May I add at this time in the absence of Mr. Gil- 
christ so explaining, Salmon Unlimited also wishes to concur 
with the recommendations of the Aquatic Resources Committee. 

CHAIRMAN MEYERS: I think we have somebody here who 
will appear for Salmon Unlimited members later on in the 
agenda. 

MR. DONALDSON: I wasn't aware of that. 

CHAIRMAN MEYERS: I was advised of such. Don, be- 
fore you proceed, I might mention as Chairman of this Committee, 
you have shown a great interest in this pollution problem and 
you have worked, not only with Aquatic Resources but also with 
the Rod and Gun Club and we are glad that you were able to be 
present and give us your thinking today. 

MR. DONALDSON: Thank you. 

CHAIRMAN MEYERS: The next person appearing on the 
agenda is Dr. Curtis Newcombe, representing the Izaak Walton 
League, all State Chapters. Will you please come forward, 


Dr. Newcombe? 


DR, CURTIS L. NEWCOMBE, IZAAK WALTON LEAGUE OF 


AMERICA, CALIFORNIA CHAPTERS 
Chairman Meyers, Members of the Subcommittee, my 


name is Curtis Newcombe. I am here today to represent the 
Izaak Walton League of America. On behalf of the League I 
wish to express our appreciation for the opportunity of pre- 
senting this statement for your consideration. 

In the beginning, I should say that my experience 
has included research and administration in problems of the 
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marine fisheries, in conservation of natural resources, and 
in the preservation of natural environments for animals and 
plants. 

I wish to speak briefly on behalf of clean waters 
for California. I refer not to "reasonably" clean waters 
nor to "unreasonably" clean waters, not to "adversely" af- 
fected waters, to employ the terms "reasonable", "unreason- 
ably" or "adversely" used in the California Water Pollution 
Control Act of 1949. 

The very employment of these subjective terms in a 
legislative enforcement or Control Act is seemingly indica- 
tive of self-evident weaknesses. One is a weakness in phil- 
osophy to guide an enforcement agency whose function under 
law is to preserve the water resources of California. The 


Dickey Act in question appears to contradict previously ex- 


pressed philosophy and intent of the Legislature, albeit 


inadvertently, as expressed in the Fish and Game Code and 
in the Water Code, and presumably elsewhere. 

The environmental factors of a natural, undisturbed 
stream and its populations of plants and animals are by no 
means a fortuitous circumstance that came into being over- 
night subject to the manipulative process of a magician or 
even a biologist. Rather they have evolved gradually through 
Successive stages of development until a degree of stabiliza- 
tion is reached often regarded as a balanced state subject 
to seasonal and annual variations. This balanced state of 
the complex environmental factors determines its particular 
productivity. Each particular stream, river or estuary is 
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expected to have its own particular conditions of balance. 
Likewise each may be expected to possess its own sensitivity 
to extraneous factors of human origin. Unfortunately, 
aquatic biology has not developed sufficiently to adequately 
express the capacity of a particular stream, let us say, for 
absorbing an extraneous substance without upsetting nature's 
balance or without upsetting it more than 5% or 10% or any 
other percent. However disappointing they may sound, these 
are well established principles. Any legislative policies 
or enactments based on contrary assumptions are, in essence, 
unrealistic and unsound. Biologists do not know how to 
classify extraneous pollutants in terms of upsetting the 
balance of nature's environmental factors by X or Y percent. 

I respectfully suggest, therefore, that in any 
proposed revisionary legislation, California seriously con- 
sider making it crystal clear that the use of the water re- 
sources of California as a receptacle for any type of un- 
treated waste is entirely foreign to the philosophy of such 
legislation. 

From an admittedly cursory examination of the legis- 
lative situation, and it is a very complex problem to analyze, 
I end up with an impression of a nine-year operation or ex- 
periment under a multiplicity of Boards, varied concepts of 
what pollution is or is not, varied criteria of water quality 


standards, divided authorities, involved and cumbersome and 


ambiguous appeal systems. Probably more has been accomplished 


than I have had the patience and endurance to unfold. But in 
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any case, to the outside observer, it appears to have been 
a costly experience in terms of dollars spent and natural 
resources despoiled. 

We urge careful legislative consideration to the 
end that the natural waters of California be kept, without 
exception, natural waters. A compromisory position today 
in favor of inadequately treated effluent reaching and 
modifying natural aquatic conditions may be viewed as a 
catastrophy tomorrow when population needs have multiplied. 


Who among us can stand up and say truthfully, these waters 


(or even certain particular properties of these waters) are 


expendable? 

It is difficult to offer constructive criticism ac- 
companied by remedial measures involving such a large state in 
the field of law enforcement. But I would offer for consider- 
ation two suggestions, namely, (1) that divided authority and 
responsibility for control be done away with and (2) that 
responsibility for gathering necessary factual data be vested 
in existing state departments, i.e. Public Health, Fish and 
Game, and Water Resources. These departments through long years 
of researcn, have built up a competency in scientific matters 
that commands highest respect across the nation. In my judg- 
ment, their capabilities should be utilized and, if necessary, 
expanded. That effort should be directed to duplicate them in 
part by setting up a new agency is questionable. 

It should be emphasized that the essence of the prob- 
lem makes it imperative that legal machinery and the mechanics 
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of pollution removal and prevention guarantee immediate remedial 
action. 

I wish, Mr. Chairman, to go on record in support of 
the recommendation presented by Assemblyman Donald Anderson at 
your Subcommittee hearing held in Newport Beach, California on 
July 1 and 2, 1958. 

Again I thank you for this opportunity to speak on 
behalf of the Izaak Walton League. 

CHAIRMAN MEYERS: I remember very clearly, Doctor, 
the presentation by Assemblyman Don Anderson before our Com- 
mittee in Newport Beach. If my memory serves me correctly, he 
is likewise an officer in the Izaak Walton League. Thank you 
for being with us and I imagine in your capacity as Biologist 
of the U.S. Navy Radiological Defense Laboratory you had oc- 
casion to come across many problems in pollution and related 
subjects and we are glad to have you with us. 

DR. NEWCOMBE: Thank you very much. 

CHAIRMAN MEYERS: Now, at this time, we would like 


to hear from the City of Los Angeles, the Board of Public Works, 


Mr. Cushing Phillips. 


CUSHING PHILLIPS, PRESIDENT, BOARD OF PUBLIC WORKS, 
CITY OF LOS ANGELES 


My name is Cushing Phillips. I am the President of 
the Board of Public Works of the City of Los Angeles. In back- 
ground, I was a Civil Engineer in the Navy for over 30 years 
and I am now a registered Civil Engineer in California. I ap- 
preciate very much this opportunity to give you our point of 
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Our City is vitally concerned in effectively prevent- 






ing both the contamination and the pollution of the waters of 






Southern California. Since the area, population, and the amount 






invested in property and improvements in Los Angeles are so 






large, our interest in this problem is probably greater than 





that of any other City or community in the State. 






For this reason, Mayor Poulson, when he found that he 








could not attend this hearing, instructed me to attend and ex- 


plain our concern. 






Because our City is so large, and also because of the 


natural conditions in the area, our problems in preventing water 





















pollution are extremely difficult. Our beach area extends more 
than 15 miles within the City limits; it is obviously essential 
that we protect these beaches, and the adjacent ocean water, so 
that the public can use and enjoy them. We are equally con- 
cerned in protecting the beaches of the adjacent communities. 
You are all aware that the water supply is a serious problem 
in our area; therefore we must use every possible means to 
protect all of the underground water. Because of the large pop- 
ulation, we must dispose of over 5 million pounds of refuse and 
over 270 million gallons of sewage every day, both of which are 
constantly increasing. Because of the great industrial activity, 
the sewage includes many kinds of industrial waste which produce 
special problems in treatment and disposal. 

Disposal of these waste materials without polluting 
either the underground water or the ocean water presents many 
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problems. Most of the refuse, for example, is used for land 








fill, in pits where gravel has been excavated or in mountain 
canyons. We are now preparing a long range program for this. 

Every site given consideration in that program must be studied 
by the Regional Water Pollution Control Board to determine and 


prescribe the depth of fill and types of material which can be 





used without contaminating the underground water. They are 


doing this efficiently and well, and are rendering a fine pub- 










lic service by protecting this vital water supply. We are 
convinced that this procedure should continue. 
The disposal of sewage has involved many problems in 
the past, especially prior to adoption of the present Water 


Pollution Control law. In 1922 the Superior Court ordered the 


















City to abate an existing sewage nuisance, and some new facili- 
ties were then constructed, under a permit issued by the State 
Board of Health. These subsequently proved inadequate, and 
approximately 11 miles of public beaches were quarantined, and 
use by the public was forbidden, for 9 years beginning in 1942. 
In 1946 the Court ordered the City to provide new sewage treat- 
ment facilities, and the Hyperion Plant was then constructed, 
under a permit issued by the State Department of Health, at a 
cost exceeding $44,000,000. This was placed in operation in 
1951, and has been operated since then under the supervision 

of the Regional Water Pollution Control Board. The letter of 
Dr. Merrill, Director of Public Health, of July 10, 1956 to the 
City of Manhattan Beach reports on the satisfactory operation 
of this plant. 
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In 1953 it became obvious that additional facilities 






were needed to protect the public health and public interests. 






Mr. Poulson became Mayor of Los Angeles at this time. He im- 





mediately recognized the magnitude and the vital importance of 






the problem, and at once took steps to obtain prompt and satis- 







factory action. I was made President of the Board of Public 






Works on October 1, 1953, and since then have carried a portion 


of the responsibility for the solution of our sewage problems 







and the program involved. A large part of this burden has 










been carried by Mr. Norman Hume, Assistant Director of our 


Bureau of Sanitation, who is here with me today. Mr. Hume has 





recently been serving also as consultant to the City of San 










Diego in the preparation of their new sewerage program; his 


qualifications in this profession are nationally recognized. 



















A complete study of the problems and requirements was made, 

and plans have been prepared which are estimated to provide 
adequate capacity at Hyperion until the year 2000, with com- 
plete protection of public health and public interests. Par- 
ticipating in this were a committee of highly respected citizens, 
and a group of engineers believed to be among the best qualified 
in these problems in the country, including experts from Scripps 
Institute of the University of California, the Allan Hancock 
Foundation of University of Southern California, and experts 
from California Institute of Technology. Over $270,000 was 
spent on research alone. In 1955 the Public approved, by a 

vote of about 10 to 1, the bond issue for $60,000,000 for these 
improvements at Hyperion and certain other sewers. Part of 
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these are now completed and in use, and the remainder are 






Throughout this program, the Regional 





progressing rapidly. 






Water Pollution Control Board has been a vital factor. They 





gave essential information and guidance to the Citizens Com- 






mittee and the engineers; their prestige and support was an 








important element in persuading the public to approve the 






large bond issue; and they have performed an absolutely 





necessary function in defining the objectives and require- 






thus making it possible to prepare the plans on a 





ments, 





basis that gave maximum assurance that they would meet all 






foreseeable future requirements, and therefore justifying 






the expenditure of the vast funds necessary. 






I have outlined the above history at some length 



















because we believe it proves the value of the present Water 
Pollution Control law, and the vital importance to the public 
of the policies and procedure prescribed in it. We consider 
it essential, for protection of the interests of the State 
and its citizens, that each Regional Board continue to per- 
form the functions defined in the present law. 

The reasons for this are: 

First - It is essential that decisions on such problems 
and requirements be made by those familiar with 
the area and the pertinent conditions. The 
controlling factors in the Los Angeles River 
are very different from those in the Feather 
River, and those in San Diego Bay differ 
greatly from those in Bodega Bay; to make wise 
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Second 


rourtn 


od 


decisions, an intimate knowledge of all the 
pertinent facts is necessary in each case. 


The decisions and requirements, other than the 


general objectives stated in the present law, 


cannot be made arbitrarily uniform or identical 
throughout the State, but must conform to the 
local conditions. The beneficial uses of 
Newport Bay differ greatly from those of San 
Francisco Bay; the problems of preventing 
pollution of underground water in San Fernando 
Valley is completely different from preventing 
pollution of surface waters above the Yosemite. 
Tne Board making and enforcing the vital deci- 
Sions must be both authorized and qualified to 
exercise proper discretion and judgment. 

‘ne controlling Board or office must be ina 
position to collaborate and cooperate effective- 


, 


iy with the various agencies involved in eacn 
oroblem. This is necessary, not only to obtain 
the information necessary for proper decisions 
but also to retain the confidence of the public, 
so that approvai of expenditures necessary to 
prevent water pollution, etc. can be obtained. 
Adequate vrotection of the public interests in 
each locality can be assured only when control 
is exercised by those who feel a personal respon- 
ility for protection of public interests in 
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We all know that there will be 





that area. 
prompt and effective action when there is a 
nuisance or a public hazard close to the home 
of the man responsible, and that man will not 
Support a large expenditure of the public funds 
of his community unless he is satisfied that 
the facilities to be built will adequately 
protect the public interests for as long as 


possible. Experience has shown that we cannot 





expect such prompt action, nor such rigid re- 
requirements, through officials from distant 
places. 
To summarize, we believe that the effectiveness of 
the present water pollution control law has been conclusively 
proved; that it has produced a great improvement in the con- 
dition and protection of the waters of the State; and any 
major change in it would be highly detrimental to the inter- 
ests of the State and the public. We concur in the revisions 
in certain technical and administrative details recommended 
by the State Water Pollution Control Board, provided the basic 
policy, organization and procedure are not changed. 

CHAIRMAN MEYERS: Does any member of the Committee 
desire to ask Mr. Phillips any questions? 

MR. ALLEN: Yes, Admiral, when we finally get all 
of the bond moneys that we have now expended to date, plus 
the bond funds that we passed in 1955, we will have a total 


Tie. 






























We all know that there will be 





that area, 
prompt and effective action when there is a 


nuisance or a public hazard close to the home 





of the man responsible, and that man will not 

Support a large expenditure of the public funds 
of his community unless he is satisfied that 
the facilities to be built will adequately 
protect the public interests for as long as 


possible, Experience has shown that we cannot 





expect such prompt action, nor such rigid re- 


requirements, through officials from distant 





places. 
To summarize, we believe that the effectiveness of 
the present water pollution control law has been conclusively 
proved; that it has produced a great improvement in the con- 
dition and protection of the waters of the State; and any 
major change in it would be highly detrimental to the inter- 
ests of the State and the public. We concur in the revisions 
in certain technical and administrative details recommended 
by the State Water Pollution Control Board, provided the basic 
policy, organization and procedure are not changed. 

CHAIRMAN MEYERS: Does any member of the Committee 
desire to ask Mr. Phillips any questions? 

MR. ALLEN: Yes, Admiral, when we finally get all 
of the bond moneys that we have now expended to date, plus 
the bond funds that we passed in 1955, we will have a total 
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of $104 million of city funds plus $15 million of state funds 


which we got from the Chapter 20 bill or the $91 million over- 
all bill. Now, we have designed that sewer to take care of 
things to the year of 2000 which was our hope at that time, 
but would you care to elaborate on some of the findings that 
we made about the various habits of people now using more and 
more water, such as the newer requirements of building and 
automatic washing machines and things that have boosted to a 
considerable degree the amount of sewage disposal we are 

going to have to contend with. 

MR. PHILLIPS: The flow is constantly increasing, 
there is no question about that, both from the causes that 
you have mentioned and also because of the constant increase 
in population. I do not have actual figures on that, perhaps 
Norm Hume would have some of those figures with him, but I 
have seen no reason yet to doubt that the Hyperion Plant 
itself, as designed, will be adequate until practically the 
year 2000. That does not include the uptown sewers, that is 
the plant itself and the outfalls. 

MR. ALLEN: But, as I understand now, with this 
longer outfall, we are no longer making the extraction of 
solids to such an extent that we did there for awhile. 

MR. PHILLIPS: Yes, we are still separating the 
Sludge but we are treating it separately and disposing of it 
separately from the effluent itself. 

MR. ALLEN: That's right. Isn't it true, Admiral, 

> 












that automatic washing machines where there are two or three 
cycles of washing, produce 240 gallons where the other wash- 
ing machine used to use about 45 gallons to the washing. 


That has added very materially to it, hasn't it? 






MR. PHILLIPS: It is one of the factors that has 


increased our flow a great deal. 










MR. ALLEN: We also find, as I understand, in the 





breakdown of the sludge itself, that detergents contribute 
to slower processing than the predigested soap that we used 
to use when we used just common soap. 


I think that has been one of the 





MR. PHILLIPS: 


problems. It was the worst perhaps five or six years ago when 


















it produced the tremendous problem in the treatment plant. 
They have largely cured that now. 

MR. ALLEN: We have had a considerable program. 
Now, in addition to that, there are other building habits. 
We note at one time we used to have the central family bath; 
in other words, you built a house, you put in a master bath- 
room. Today most of our houses in Los Angeles, irrespective 
of the type, have at least three baths in almost every house. 
In other words, a full bath and a three quarters and a half 
bath in most of these houses. Is that right? 

MR. PHILLIPS: Yes. 

MR. ALLEN: So that is contributing a great deal 
to the extra discharge into our systems down there. 

MR. PHILLIPS: I think you are right. Yes. 


MR. ALLEN: By the way, how much of those bonds 






ee 





have been sold? This is probably of no concern to the Committee 





but being the former Finance Chairman down there....... 











MR. PHILLIPS: Of the '55, all of the bonds have been 








MR. ALLEN: The $60 million? 








PHILLIPS: Yes. 





MR. 





MR. ALLEN: We were getting one-and-a-quarter percent 










on those the last time I sold bonds but I guess they are up now, 





aren't they, Admiral? 





The last ones we sold under that bond 





MR. PHILLIPS: 








issue were not too bad. I don't remember the exact percentage 








but it was not up to the peak by any means. 






MR. ALLEN: In other words, I would like to acquaint 





the Committee with some of these problems that we have found 






down there because financing of that thing happened to be my 






particular problem. It was one that I had to do as a matter of 






law. As a matter of fact, the members of the council are still 






under contempt proceedings that have never been dismissed. 















Isn't that right? 











MR, PHILLIPS: I guess that some of them are. Yes. 










MR, ALLEN: The Mayor and everybody else. So we are 







under the gun in the Court and the minute that we don't move 








along with the provisions of the Court and the Public Health 






Department somebody can make the pokey. On some of these prob- 





lems that present themselves in this huge area we have our 






Hyperion Treatment Plant and about 23 nautical miles below 







there, there is the White Point where they are dis- 





Admiral, 
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charging into that area too, 





MR. PHILLIPS: 





Yes. 





MR. ALLEN: Considerable. And, as a matter of fact, 









in time it will be another problem as to whether or not they 






are going to have to extend their outfall. 






MR, PHILLIPS: I would not be surprised. 





MR. ALLEN: The one great principal thing that you can 






lay this pollution situation to is development - mankind, more 






people, the habits of people, the continual habits and the sales 





habits. For instance, garbage disposal - that contributes quite 























a little - it doesn't contribute too much of a problem but it 
does contribute somewhat. 

MR. PHILLIPS: It is one of the angles which must be 
considered. Yes. 

MR. ALLEN: I think that the City of Los Angeles was 
very fortunate when they got Admiral Cushing Phillips. We got 
him right after he had retired from the service. He was with 
Building and Docks for thirty or more years, wasn't it? 

MR. PHILLIPS: A little over thirty years. 

MR. ALLEN: His path and mine crossed in the early 
twenties down in the Republic of Haiti and I can assure this 
Committee that as long as he is in charge down there that you 
are not going to have any pollution problem because he is right 
on top of it at all times. He also has another man up here with 
him who I think is developing into one of the finest men on the 


West Coast. Mr. Hume is one of the topnotch men in the business. 
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MR, BIDDICK: Mr. Phillips, then, is it my understand- 






ing that the official position of the City of Los Angeles is to 


oppose any major revision of the pollution laws? 








MR. PHILLIPS: That is the official position of the 





Board of Public Works and has been confirmed by the Mayor. I am 


not sure that the Council itself has taken official action on it. 







MR. BIDDICK: The Mayor though does concur? 






MR. PHILLIPS: I am here today by his direction to 


present this point of view, yes. 







MR. BIDDICK: And this has been thoroughly discussed 


and considered by your Board, the Board of which you are the 







President? 





MR. PHILLIPS: At a great length, yes Sir. We feel 





that it is the official position of the Board and our whole 


















Department that any radical change in the law or in the proce- 
dures would be highly detrimental, that you must have this local 
administration and the local study in order to make the thing 
practical. 

MR. BIDDICK: Has the Board reviewed the recommenda- 
tions of the five State department heads who submitted a separ- 
ate report? 

MR. PHILLIPS: Yes, we have reviewed their report and 
the report that was submitted by the State Water Pollution Con- 
trol Board. 

MR. BIDDICK: Thank you. 
MR, ALLEN: I would support the Admiral, as a member 


of the City Council of Los Angeles that had to undergo this 
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fire. Of course, I was in the Legislature at the time but later 
I inherited the problem and I would say that by and large, this 
local autonomy of ours was caused by some of the things that we 
had to undergo. Interference with some of the then existing 
State agencies at the time. Decisions were made in Sacramento 
that were absolutely alien and foreign and cost us several mil- 
lions of dollars before we could get under way. When we finally 
got this local autonomy, we began to go and we began to progress 
because we knew that we were faced with a problem. I am not 
prepared at the present time to go into the recommendations of 
the agencies themselves, the five managers, but frankly I would 
be just a little bit inclined to oppose in the Legislature any 
change in that local autonomy, because it has been our local 
people who have been on top of the job down there. We, I think, 
have proven, if anyone wants to see the results, that we in the 
local areas are keenly aware of our local problem and will do 
more about it than if we had the directives that we used to have 
from the north, 

MR. PHILLIPS: I think that is very vital, Sir. I 
don't think that anybody here wants to give somebody from New 


York the authority to decide all questions in San Francisco. 





MR. ALLEN: As you will recall, under Mayor Bowren we 






used to invite these different people in from different parts of 


the Country and we had some pretty disastrous results from it. 






MR. PHILLIPS: We might also say from the other point 










of view, that the decisions of the local Water Pollution Control 
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Board have not been easy. They have not been surrendering to 
what anybody there wanted but they have done, as far as I can 
find out, what they have thought was right and in accordance 
with the law. Sometimes we thought they were pretty tough on 
us but we have acquiesced and we think they have done a swell 
job. 
MR. BIDDICK: I just noticed this observation coming 


out more than once; the recommendations that have been made by 





these State Department heads, and also by some of the conserva- 






tion groups that we have heard here, are in the direction of 





















increasing State control. Now, it is not the way I read the 





It is true that there would be more of State 





recommendations. 
directives but is it your opinion that under these proposals 
that have been made to this Committee, there would be a des- 
truction of the local autonomy of the Water Pollution Control 
Board? 

MR. PHILLIPS: it appears that there would at least 
be that danger. Many of the recommendations as I have read 
them, as I have understood them, have suggested rigid standards 
and certain rigid requirements and certain delegation of con- 
trol back to the authorities in Sacramento which, in our opinion, 
would render the administration of this problem, the handling 
of this problem, impractical. 

MR. BIDDICK: In my reading of it, it seems to me 
that the local Board still retained all of the power. It is 


true that they are given more power, no question about that. 


m1 






There is no question also that the State Board is given more 







power or at least the power is more clearly defined. I don't 


see that it is quite as drastic as has been indicated in taking 











away local autonomy. Now, that is just my observation and I 
wanted to be sure I understood your point on that. 

MR. PHILLIPS: There may be a certain amount of con- 
fusion in my mind or among us because there have been so many 


I don't know which recommendations are offi- 





recommendations. 
cially before your Committee at this time, or whether they all 


are, but some of the recommendations have indicated that the 






















authority of the local Board to use its judgment and discretion 
would be greatly minimized or destroyed. 

CHAIRMAN MEYERS: Admiral, did you recieve a copy of 
the five State Agency recommendations? I believe a moment ago 
you indicated that you had reviewed completely and fully the 
five State Agencies', and likewise the State Pollution Board's, 
recommendations. 

MR. PHILLIPS: Yes. What we have received and reviewed 
was the report of the State Agencies on their recommendations, 
the recommendations of their Directors and the recommendations 
of the members of the different Departments who are part of that 
Board. Whether that is complete, I don't know. For example, 

I have not seen these 18 recommendations that were discussed 
this morning. 

CHAIRMAN MEYERS: Well, Admiral, there were two sets 
of recommendations which have been given to this Committee. One 


by the five State Agencies, namely Public Health, Fish and Game, 
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Water Resources and there are a couple of others there, and then 
you had the State Water Pollution Board with their Regional Boards 
which also made recommendations. 
MR. PHILLIPS: Yes, that's right. 
CHAIRMAN MEYERS: Now, you reviewed both of these recom- 


mendations? 









MR. PHILLIPS: Yes, that's right. 





MR. BIDDICK: I don't believe there are any official 
recommendations on which the Committee hasn't taken any action, 


but there are recommendations of official bodies and recommenda- 






















tions of non-official groups. There is the recommendation of 
the State Board, which is one set; the recommendation of the 
State department heads, which represents a considerable departure 


from existing philosophy, is another, and then the conservation 





groups have made minor changes in that latter one. Those are 
the three groups that we have before us and when I am asking 
about the change in philosophy, I am asking about really the 
State Department heads' recommendations. In that I group these 
conservation points which I don't think represent any marked de- 
parture from the State. 

MR. PHILLIPS: For example, as I understood it this 
morning, one of the recommendations was to transfer the enforce- 
ment of the requirements or policies over to the Fish and Game 
Department which would probably take it away from the local 
Board and throw it right back to Sacramento. 

MR. BIDDICK: No, I don't think that is a correct 


statement. I think it is a matter of spelling out the authority 
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‘sy 


or tne isn and Game Department which they thought they already 






had. don't think anybody seriously contends that the enforce- 









ient Should be taken away, I mean on a long range basis, or the 





















Irvmanent oroblem Ssnould be taken away from the local Boards. 










ink everybody agrees. 








Pw; Tv 
i 


HiPS: [ft 18 not very clear to me but appar- 


« 
° 







ly they were suggesting that the “ish and Game Department also 


e 







have tre authority to enforce or do something of that sort. 










CHATRMAN MEYERS: Well, naturally, they are responsible 












certain provisions in the pollution law but, they are not 








eangineering devartment. 










VR. PHILLIPS: Tnat is one of the questions. I don't 






how you can have enforcement or interpretation of the resguire- 



















ments by a variety of different agencies. 

HAZTRMAN MEYERS: Well, Admiral, T just learned from 
y cOllesgzue here that you are an Admiral and naturally anybody 
who retired with the title of Admiral, I have great respect and 
regard for. However, when you analyze the fact that with five 
State Agencies who are very divergent in their views, when we 
received the copy of their recommendations and If saw the difrer- 
ent names attached thereto, it took a lot of doing to get certain 
Signatures on that statement. Then, in effect, from your presenta- 


* 


tion here today, I would conclude that you feel as though their 
views and positions on the pollution law of the State of California 
are not very well-Younded. 


PETLLIPS: Our reaction nas been very similar to 
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that of the State Board. You will note, as far as I can recol- 












lect, the State Board did not concur in most of their recommen- 


dations and we have agreed with the State Board in their inter- 






pretation and in their reaction to those suggestions. 








CHAIRMAN MEYERS: Admiral, as you no doubt are aware, 






certain gentlemen serve on certain Regional Boards and State 7 






Boards and they serve on the State Board above and if you check 






the record you will find that certain persons voted one way and 






when they serve another Board, 






they vote another way. 





I am glad 





to have your thinking in this matter. It just seems that you 






take a divergent view of the recommendations of the five recog- 
























nized State Agencies who have been dealing with this problem and 








in effect say that their recommendations are not well-founded. 

MR. PHILLIPS: I can only base it on five years' ex- 
perience. Mr. Allen has far more experience but we think that 
the thing has worked out extremely well the way it is in our 
area and I believe that that is true of other areas that you will 
hear of later. 

MR. ALLEN: I'll say this, that because of the bitter- 
ness that we had at one time and some of the expense and some of 
the legal matters that we were involved in, before we had the 
Dickey law or any other law, Concerning it, it was generally 
under the State Department of Public Health. They were the ones 
who came along at that particular time and set up certain cri- 
teria. We have had to iron those difficulties out and we had 


to resort to the courts of law to do it. The Attorney General 






and everybody else became involved and we were under contempt 


8) « 








proceedings in the City Council and still are, as a matter of 






fact. I'm immune from them now because I am no longer a member 








of the City Council but if I go back, I will be. AS a conse- 


quence, having had all of this litigation we have finally 






settled this situation and have come along under this Dickey 









Act where there has been recognizable self-autonomy. You must 





remember this doesn't affect the City of Los Angeles alone. We 
only have two sewer systems in the entire Los Angeles basin -- 


one, the County of Los Angeles and the other so-called City of 





Los Angeles. Now, we serve Burbank, the City of Vernon, Culver 


City, Englewood and what are the other ones? 







MR. PHILLIPS: Practically all the cities. We have 






15 outside contracts to serve other cities and communities. 





MR, ALLEN: So you see, those communities are contained 

















in these two great networks down there. Of the 62 cities, I 
think we serve the City of Los Angeles and, as you say, 15 other 
cities. As a consequence we have that whole area basin down 
there serving almost 74 million people and we have 1,212,000 
units where there are dwelling permits in the City of Los Angeles 
alone, so you see those are some of the things that we have taken 
into consideration. Now, we have gone along and I can understand 
the reluctance of anybody, whether they are a member of the City 
Council or the Mayor or anyone else to allow anything that may 
jeopardize this self-autonomy. Now, I quickly recognize that. 


I think Mr. Harrison,who was here to testify this morning, 


touched briefly on it, or rather he skirted it pretty close, 
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and so there is probably not all unanimity of thinking with these 
five agencies of government. 
CHAIRMAN MEYERS: They all signed that report, Don. 


MR. ALLEN: But there is a difference there with the 


CHATRMAN MEYERS: I think we recognize that fact. Any 
ner questions of Mr. Phillips? The Committee is in receipt 
‘a telegram which I will read at this time. It is addressed 
the Committee Chairman, Room 538, State Building, San Francisco. 


(wed 


City of San Diego requests that you permit Mr. Norman Hume of 
Angeles who is a member of our Technical Advisory Committee of 
the San Diego Metropolitan Sewage Project to testify on our behalf 
at your hearing December 19. Mr. Hume is completely familiar with 
the development of a $41 million sewage plant which has been ap- 
the City Council. We are in complete agreement with 
of the City of Los Angeles on this matter. We will op- 


change in the law that would alter the present basic 


cept.’ Signed Charles C. Dale, Mayor of San Diego. Mr. Hume, 


you please come forward? 
NORMAN B, HUME, ASST, DIRECTOR, BUREAU OF SANITATION, 
DEPARTMENT OF PUBLIC WORKS, CITY OF LOS ANGELES 
Honorable Chairman and Members, my name is Norman B. 
Assistant Director of the Bureau of Sanitation, Department 
lic Works of the City of Los Angeles. The Bureau of Sani- 
is the operating agency for the City of its sewage treat- 


collection system and refuse collection and 

































In addition to my duties for the City of Los Angeles 
I am presently a representative of the City of San Diego as a 
member of a Technical Advisory Committee in connection with 
that City's sewage collection, treatment and disposal problem. 
I have been asked by the City of San Diego to convey to your 
Committee its concurrence with the attitude of the City of Los 
Angeles expressed here today by Commissioner Phillips and here- 
tofore in written communications to your Committee. 
The problems faced by San Diego are similar in many 
basic respects to those faced by the City of Los Angeles when it 
undertook to find a satisfactory solution to the ever-increasing 
disposal demands occasioned by the unprecedented population 
growth. 
Several attempts were made by the City of San Diego in 
recent past years to obtain a plan of procedure that could be 
given the necessary endorsement by the several interests that are 
inevitably involved. Vigorous steps somewhat paralleling the 
course taken by Los Angeles were initiated early this year by 
San Diego which have culminated in a comprehensive plan which 
the City Council has recently approved and which when carried 
out will be the solution to its very pressing sewerage problem. 
The coordination provided by the San Diego Regional 
Water Pollution Control Board in its investigations of the 
areal conditions, its public hearings, and its establishing of 
beneficial uses of the marine waters made possible the develop- 


ment of a plan in a six-month period by a joint venture of con- 







sulting engineers, the recommendations of which have been con- 
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curred in by the aforementioned Technical Advisory Committee 
and which now has been approved by the City Council. Further- 
more, the City of San Diego was stimulated in its approach to 
this problem by that regional board. 


From the direct experience gained by my association 


with two major sewerage problems and the many other matters of 


safe waste disposal which involve water pollution considerations, 
I am of the opinion that the basic approach to their solution 
provided by the present control laws has demonstrated the effec-~ 
tiveness of the laws and that they have been a constructive in- 
fluence of great importance in the progress of pollution control 
since their implementation. 

CHAIRMAN MEYERS: Any member of the Committee desire 
to ask Mr. Hume any questions? 

MR. ALLEN: Mr. Hume, you will well remember some of 
the problems and some of the lawsuits which we had in Los Angeles, 
especially with the City of Vernon and Culver City, and that too 
of compliance, like the City of Burbank and all the rest of them 
that went along with us, and the amount of litigation that had 
been involved plus the contempt procedure of all of us. I pre- 
sume you could testify to the amount of apprehension that it 
has caused among our local people. 

MR. HUME: Indeed, it was vital. 

MR. ALLEN: So, therefore, I would presume that with 
any hint of any lawsuit, the local autonomy in our case would 
probably be very vigorously opposed, wouldn't they, by our City 


Council and other people? 








MR. HUME: That's right. We have taken the kind of 







steps which we have confidence in because of the sort of regula- 


tions that are now imposed that we can safely meet the public 






health requirements as well as the water pollution control re- 






quirements. 





MR. ALLEN: I am wondering, Mr. Hume, if we don't have 







a comprehensive plan in the Board of Public Works that could be 






filed with this Committee for its information. I am sure the 


members of this Committee and even some of the fellows from 







Southern California are not aware of all of the ramifications 


of our problems down there as well as you and I who worked with 






them for a number of years. 





















MR. HUME: There are such compiiations similar to this 
that San Diego has recently completed and it probably would be 
of interest. We would be glad to furnish it. 

CHAIRMAN MEYERS: We had some of the San Diego prob- 
lems before our Committee in Newport Beach which was on July 1st 
and 2nd and if my memory serves me correctly, reference was made 
to some steps which are going to be made. This report was not 
available at that time. 

MR. HUME: No this report is dated November 25, 1958, 
so it has only recently been submitted to the City Council of 
San Diego and all I have is a newspaper clipping here under the 
dateline of December 18th that the plan was adopted by the City 
Council. 

MR. ALLEN: Well, it might be well for the Committee, 


or succeeding Committees, to have that Los Angeles program. 





it. 









, 


CHAIRMAN MEYERS: Similar information from the City 






of Los Angeles. 





MR. ALLEN: That's right because we do have a complex 





problem and it might well serve the Bay Area or the others al- 









though their problem, as I see it, is probably different. They 


are all problems unto themselves when you get down to basic 






realization. You have a tremendous problem up here in this 







area that calls for an area wide solution like we did down there 





in Southern California. You have comprehensive reports. I know 





we have some of those reports that were made up by the consult- 






ing firm. 






MR. HUME: The joint venture that presented the report 







to the City of Los Angeles, I think, would be helpful for general 


consideration of what is entailed in such a vast approach to a 

















real big problem. 

CHAIRMAN MEYERS: How extensive is this report, Mr. 
Hume ? 

MR. HUME: Well, there is one report about that thick 
and there are, of course, some detailed reports that are on some 
of the detailed studies, for instance, on the ocean outfall it- 
self, of dictionary thickness. 

CHAIRMAN MEYERS: Well, who is going to read those? 
The Committees would naturally be very happy to be in receipt of 
the information but if you can have it in a condensed form, we 
would appreciate it and naturally, when the transcript is pre- 


pared, we will not be able to include the volumes of reference 
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information because if we do, it will run into a tidy sum. 








MR. HUME: We will try to do something of that nature. 







CHAIRMAN MEYERS: If you would, Mr. Hume, we would ap- 






preciate it. 









MR. BIDDICK: Mr. Hume, I wish that I had here those 









recommendations of the Department heads but I think maybe even 


that would be a little bit lengthy to go down one by one, but 






both you and Admiral Phillips gave a sort of blanket opposition 





to it. I wonder if you would be willing to take those recom- 





mendations and then give the Committee a point-by-point analysis 


of your reasons for opposing them. In other words, to me it is 
























not entirely satisfactory to have somebody take just one broad 
Side of a number of individual recommendations, many of which 
have some merit. If you have analyzed them carefully enough 

to come to a conclusion it seems to me that it would help us to 
have the benefit of your analysis of the individual sections 
involved. 

MR. HUME: We perhaps would have done that except for 
the press of time. 

MR. BIDDICK: I realize that. We're going into Session 
in January. I don't know when our Chairman plans to have our 
Committee report out but there is probably plenty of time. 

CHAIRMAN MEYERS: I have been advised, Bill, that they 
will pass a Resolution in the coming General Session for either 
thirty days or sixty days continuing the activities of the In- 


terim Committees, at which time there will be executive committee 
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meetings and then recommendations will be made for legislation 


and the reports will be compiled and published. 






MR. BIDDICK: To me this is a very important thing 





because after all, two of you, testifying officially on behalf 






of Los Angeles and San Diego, two of our very large metropoli- 











tan areas, are opposed to any substantial change, which is what 





we have been having hearings on for two years. We ought to know 








why you oppose the individual recommendations rather than to just 





say you think things are fine as they are. 





If you could take 


them step by step and give us as much detail as you could, I 






think that would be very helpful to this Committee in deciding 






which of these suggestions we would recommend and which we 






wouldn't recommend. 






CHAIRMAN MEYERS: I think it would be very advisable. 

















Mr. Hume,would you follow that through and then see that the 





Committee receives that information if you would. You have 
copies of the five State Agencies! recommendations? 

MR. HUME: Yes, I received copies of them. 

CHAIRMAN MEYERS: As I said to the good Admiral a few 
moments ago, when I saw the five signatures of the various State 
Agencies attached to this recommendation, it took a lot of soul 
searching and resolving to get these signatures attached which 
I'm sure you can appreciate very well, too. 

MR. HUME: Yes, of course. 

CHAIRMAN MEYERS: Admiral, I would request that you 
work with Mr. Hume and give the Committee your thinking on the 


request made by Assemblyman Bill Biddick. 
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MR. PHILLIPS: I forgot to mention that we had already 


submitted an official report as of November 1, 1958 and that 


gives some of the answers to this. But we'll supplement that, 


Mr. Hume and I, by another one. 

CHAIRMAN MEYERS: Admiral, just in a brief discussion 
here with the staff, did you send that to the office in Sacra- 
mento or was it sent to the Chairman of the Committee or was it 
sent to the members of the Committee? 

MR. PHILLIPS: It was sent to this list. The office 
is not on the list. 

CHAIRMAN MEYERS: Admiral and Mr. Hume, would you 
please see that the office at the State Capitol is forwarded 
that information. To the Committee on Conservation, Planning 
and Public Works. 

MR. PHILLIPS: Yes, 

CHAIRMAN MEYERS: Do you have anything to add, Mr. 
Hume, to the Committee proceeding? 

MR. HUME: Thank you, Mr. Chairman, but I believe not. 

CHAIRMAN MEYERS: Any other questions of Mr. Hume? 
Now as I understand it, Mr. Hume, you are authorized to speak 
for the City of San Diego but yet you are identified with the 
Los Angeles Metropolitan Area. 

MR. HUME: No, with the City of Los Angeles. 

CHAIRMAN MEYERS: I see. But the Technical Advisory 
Committee for the San Diego Metropolitan Sewerage Project? 


MR. HUME: That is for the City of San Diego. The City 
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of San Diego has undertaken this plan on a metropolitan basis 
but the City of San Diego is the sole agent responsible for the 
plan, which they hope will integrate the whole area on a volun- 
tary basis, into one system similar to what Los Angeles has for 
the area tributary to the Hyperion Treatment Plant, which is 
topographically tributary to it. The other system in the Los 
Angeles area is the County Sanitation District, which serves 
the area generally topographically defined by the San Diego 
River range area. 

CHAIRMAN MEYERS: When we had our meeting in Newport 
Beach, we had representatives from the San Diego area in attend- 
ance and, if memory serves me correctly, they have quite a pol- 
lution problem there both locally as well as the International 
Outfall. 

MR. HUME: That's right. There are two major pollu- 
tion problems existing at the present time. Both can be solved 
by the carrying out of plans which have now been recommended to 
and adopted by the Council. 

CHAIRMAN MEYERS: Thank you. The next person appear- 
ing on the agenda from the City of Los Angeles, The Harbor De- 
partment, is Mr. C. M. Wakeman. Mr. Wakeman, would you please 


come forward? 


CARROLL M. WAKEMAN, TESTING ENGINEER, HARBOR DEPART~ 


MENT, CITY OF LOS ANGELES 
My name is Carroll M. Wakeman. I'm a testing engin- 


eer for the City of Los Angeles Harbor Department and I'm a 


registered engineer in the State of California. I am afraid 


= 








that I'm going to have to add my broad side to those of Cushing 






Phillips and Norm Hume, for the same reasons and if any further 










explanation has to be made at a later date, I will gladly accept 






their explanation or work with them, either way. We hadn't in- 






tended to make any contribution here today, but circumstances 







have made it advisable. 


I'd like to state first that we're not in the least 






against pollution abatement per se. As a matter of fact, this 


year we will spend some $50,000 for pollution abatement in Los 






Angeles Harbor. This morning's session indicated that the 
























majority of persons who spoke, spoke in favor of abatement and 





indicated perhaps that pollution had no economic blessings. We 
would like to point out, as we have in past sessions before this 
Committee, that pollution, at least for harbors, does have an 
economic blessing. 

The economy of building harbors necessitates a choice 
of supports for their buildings. That is piling. If we were to 
construct a thousand lineal feet of wharf with wood piles, it 
would cost us substantially $160,000 for those piles. Were we 
to have to go to an alternate, concrete, it would cost practi- 
cally $400,000 or a little more than double. Now the reason 
that we select the more expensive pile is due to the fact that 
it lasts longer in sea water. Wood piles are attacked by cer- 
tain types of marine bores, little animals that will drill 
through a pile normally in Los Angeles Harbor in about twelve to 


thirteen years in pure water. Where the water is not so pure, 





As a matter of fact, in 





it requires longer periods of time. 
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some areas of the harbor where there is a definite lack of 
dissolved oxygen, we have case histories of well over 40 years 
for wooden piles. That is essentially what I wanted to point 
out. In addition to the capital expenditures, we have mainten- 
ance costs. Los Angeles Harbor Department has some 50,000 
wooden piles in the construction of their harbor and it costs 
us roughly $500 to replace each and every pile. 

Boats that moor in our harbor, particularly the sports 
boats, the small class boats, are greatly benefitted by pollution. 
In some areas of the harbor they need no hull inspections for 
year after year. Their fouling mechanisms are at a minimum and 
that saves quite a lot of money. 

I would like to go back to my original statement that 
we are not against pollution abatement per so. I think that's 
all. 

CHAIRMAN MEYERS: Does any member of the Committee 
desire to ask Mr. Wakeman any questions? 

MR. WILLIAMS: Just for my own information, Mr. Wake- 
man, I'm curious as to what your definition of pollution is when 


you say there are benefits of pollution as far as harbor main- 


tenance is concerned, 


MR, WAKEMAN: | Pollution in the sense that I just men- 


& 


tioned, is really nothing more or less than lack of dissolved 


oxygen. The normal dissolved oxygen in sea water at a given 
temperature is around 8 parts per million, plus or minus. When 
the dissolved oxygen for any reason, organic load or anything 
else, reaches 23 parts per million, or roughly a quarter of the 


normal oxygen content, then the marine bores have had it. They 
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cannot exist and bore and drill and work in our piles and in 
the boats and in everything else as they normally can. So we 
look at pollution only in the light of the abatement, you might 
say, of dissolved oxygen from any source, 

MR. WILLIAMS: Technically speaking, is the allowable 
amount of dissolved oxygen that is desirable to you, one that 
would be detrimental to fish life? Is it the contention of the 
Harbor Commission or the Harbor Authority that the harbor is 
there for commercial use and not for fishing use? 

MR. WAKEMAN: Unequivocally yes, in answer to your 
letter question. Some $100,000,000 or so have been poured 
into what was formerly an open roadstead for the creation of 
a Harbor of Commerce and commercial procurement of fish. The 
citizens of Los Angeles in expending that money had no thought 
at the time of anything else. The fact that bait fishing has 
become popular there and that fish have entered the harbor 
and used it as a harbor of refuge, not as a spawning ground 
but as 3 nursery, is incidental. We wish we could hang out a 
little sign and say "fish go home" but we can't. 

CHAIRMAN MEYERS: Mr. Wakeman, would I conclude from 
your presentation here that you are casting aside the problem 
of protection of fish and so forth? 

MR. WAKEMAN: Not in the least. As I stated before, 
we're not against abatement. As I say, this year we will sub- 


scribe nearly $50,000 toward abatement which will add to the 


problems of the City of Los Angeles. I might say that Admiral 


Dockweiler, in his Newport Beach testimony, I believe, testified 
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to the fact that $50,000 might conceivably grow to be a million 






dollars in the not too distant future, per annum. 







MR, ALLEN: Isn't it true, Carroll, that our Harbor 










down there presents a different problem. When they put that 
man-made harbor in they put it on an open roadstead in one 


of the canyons that had little or no fish life even before they 













put the harbor there. As a matter of fact, the breakwater pro- 










tects any such pollution that you have in the harbor. Very 
little of it would escape out into the horseshoe kelp area or 


Cabrillo Beach or any of those other places. 





MR. WAKEMAN: I think that is true -- yes. 






MR. ALLEN: Because you do have a place that you go 






in. You have your barrier there at the gate and you have these 



















huge breakwaters that protect the inner harbor per se. As to 
whether or not the i‘ellows bring in there and store bait for 
these fishing boats is just incidental. Most of that is con- 
ducted in the part of the Harbor that is remote from any other 
operation. 

MR. WAKEMAN: That's right. 

MR. ALLEN: So therefore, as far as pollution is con- 
cerned in the Los Angeles Harbor, any pollution that may exist 
in Tos Angeles Harbor certainly doesn't interfere with fishing, 
does it? 

“IR. WAKEMAN: No. I don't think so. And furthermore, 
when I say poTtlution, I'm talking about dissolved oxygen, and 


natural components in the sea water can tend to the reduction of 







the dissolved oxygen or to its increase on the other hand. Other 
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than commercial pollution, there are natural functions that can 







subtract from or add to the normal oxygen content. 





MR. ALLEN: It is true that we have very stringent 





rules -- it's a pretty severe penalty to anyone discharging 








bilge in the harbor or discharging sewage or garbage. We pick 
all of that up. 


MR. WAKEMAN: That is correct and we have 4 patrol. 






‘We have one patrol boat and I would say fifteen or twenty patrol- 






men who do nothing but go around and guard that and that is in- 






cluded in their many duties. 







MR. ALLEN: As a matter of fact, you do have an out- 


fit down there, a regular crew who go out in case there is oil 




















spillage, who will immediately go out with different methods and 





sop up that spillage. Isn't that right? 

MR. WAKEMAN: That's right. One such spillage cost 
us in the neighborhood of $80,000 here about a year ago. 

MR. ALLEN: So therefore, as far as that is concerned, 
what you're talking about is your oxygen content. 

MR. WAKEMAN: That's right - and only the oxygen. 

MR. ALLEN: As far as dumping garbage or raw sewage 
or anything else into that place down there you people have 
built separator plants and various other plants. We have a dis- 
posal plant there on Terminal Island, haven't we? 

MR. WAKEMAN: That's right. We would not condone any 
promiscuous dumping. 
CHAIRMAN MEYERS: Mr. Wakeman, in what capacity do you 


fall in comparison to the Los Angeles Metropolitan Water District? 
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MR. WAKEMAN: That is an entity of the City of Los 





Angeles like the Board of Public Works, the Department of Water 







and Power and other separate City functions. We have a Commis- 


sion type of government and each of these entities are separate 






under their own Commission but all under the main. 






CHAIRMAN MEYERS: Does your Department have any repre- 





sentation on the Los Angeles Metropolitan Water District? 






MR. WAKEMAN: I think Admiral Phillips could answer 





that. There's an overall Committee that acts for everyone. I 





think that I would not be the one to answer that question. 






CHAIRMAN MEYERS: Who is the Chief of that overall 





















Committee? 





MR. WAKEMAN: I don't know. 





CHAIRMAN MEYERS: Does Admiral Phillips know? This 
is a searching question, but how does the Harbor Department fit 
into the Board of Public Works? Is that a separate entity? 

MR. PHILLIPS: They are separate Departments under the 
City. 

CHAIRMAN MEYERS: Do you have representation on the 
County Metropolitan program? 

MR. PHILLIPS: No. Only on specific problems. There 
is consultation and so on but there is no continuing Committee 
that I know of between the City and the County. 

MR. ALLEN: Mr. Meyers, maybe I can get back and get 
your question answered. In the City of Los Angeles per se, we 
have what we call Council Control Departments -- that's the 


Fire, Police, Board of Public Works, the Department of Public 
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Health and the various other entities -- about fifteen entities 
of government -- building and safety and so forth. However, the 
Department of Water and Power is a self-autonomy. Their Direc- 
tors act as the policy making board. The same goes for the 
Harbor. Under the Charter provision, the Harbor is a self-con- 
tained body of government unto itself. The only control that 
the general City has over it is the appointment of their Commis- 
sioners by the Mayor and confirmed by the Council. They cannot 
recommend a bond issue unless the Council puts it on the ballot 
for them or make a contract over ten years, of which the Council 
must approve. I used to be President of the Board of Referred 
Powers. Whenever there was conflict with one of the Commission- 
ers, such as one of the Harbor Commissioners who had stock in 
one of the oil companies and was getting a lease from the City, 
or happened to be an attorney for one of the shipping firms, 
then the City Council would act as a Board of Referred Powers 


and would pass on those short-term contracts. That, and that 


only. But they are unto themselves as though they were just 


another branch of government as far removed from the City Hall 
as they are, some twenty-five miles down in the harbor. They 
have all of their own functions and the Harbor Commission runs 
the harbor. 

The Board of Public Works is under the Council's 
jurisdiction. The Department of Water and Power, Parks and 
Recreation, the airports and these other -- what we call busi- 
ness agencies of the government -- are all under control of 


Commissioners. None of them have anything to do whatsoever with 
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the City Council except to come in when we have to put up bond 
issues for them or pass on ten or more year contracts and that's 
all there is to that. 

MR. PHILLIPS: We might supplement that by mentioning 
the Coordinating Board which provides coordination between the 
different Departments within the City. There is a top man from 
each Devartment who is a member of the Coordinating Board. The 
Chairman of that is the Director of Planning for the City and 
they discuss general problems. They seldom get into little de- 
tail questions. 

CHAIRMAN MEYERS: Thank you, Admiral, and thank you for 
being with us. Next on the agenda is the American Water Works 
Association, Mr. John Spaulding. Would you please come forward, 


sir? 


JOHN N. SPAULDING, VICE CHAIRMAN, CALIFORNIA SECTION, 
AMERICAN WATER WORKS ASSOCIATION 


My name is John N. Spaulding. I am here in my capacity 
as Vice-Cnairman of the California Section of the American Water 
Works Association. That is a national organization, the Califor- 
nia Section of which is composed of the operating personnel and 
the owners of the various domestic water systems throughout the 
State. I would say that if everybody here in the audience is a 
resident of the State, some of the men of this organization 
operate the water systems that provide the water that you receive 
in your homes. Our Section has prepared a Resolution which is 
contained in a letter dated December 15, 1958, copies of which 


have been furnished to all of you members of the Committee. I 
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will follow that letter. 

The California Section of the American Water Works 
Association has actively studied the protection of the quality 
of public water supplies within the scope and powers provided 
in the Water Pollution Control Act. Our concern in that field 
is to provide the best possible supply of water to the domestic 
water systems. We have had committees working on the problem 
for several years and we have attended the various meetings 
held by this Committee. 

At our business meeting held in Los Angeles on Octo- 


ber 31, the Section, by a formal motion duly seconded and passed, 


proposed that the following be presented to the Subcommittee on 


Bay and Water Pollution: 

1. We approve, in principle, the recommendations of 
the State and Regional Water Pollution Control Boards for the 
strengthening of existing law by providing means of upholding 
water quality. 

2. We approve, in principle, the supplement recom- 
mendations of the five State Agency Board members. Public 
Health, Water Resources, Fish and Game, Agriculture, and 


Natural Resources, 


3. Recommend that specifically the Water Pollution 
Control Boards be provided with the power to restrict a waste 
discharge to any given location after appropriate public hearing. 

4, Recommend that any proposal for development of 
watershed lands involving the disposal of waste be rigidly con- 


trolled to protect water quality. 
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5. Recommend that provision be made whereby, after 
proper investigation and public hearings, the direct disposal 
of waste on land be prohibited if there is a reasonable possi- 
bility that such disposal of waste may eventually be the source 
of pollution of a usable ground water basin. 

6. Recommend that the abandonment of wells be con- 
trolled and that mandatory standard methods of abandonment be 
prescribed. 

7. Urge that consideration be given to providing 
secondary protective measures where wastes are discharged, in 
critical areas, as a factor of safety. 

Our recommendations have been made on the basis that 
we wish to protect the water supply for domestic systems that 
not only get their water from surface supplies but also systems 
that take their water from underground basins. That, in essence, 
is our recommendation and I believe that that is the end of what 
I nad to say. 

CHAIRMAN MEYERS: Mr. Spaulding, I appreciate very 
much your appearing before the Committee. Mr. Williams, you 
have a question? 

MR. WILLIAMS: I notice, Mr. Spaulding, that you are 
actually approving two sets of recommendations here about which 
I think we've heard quite a bit today. One either supports one 


~ 


or the other and to support both is to me rather incongruous. 


I was wondering if we could at a later date have a little more 


specific comment sent to our office as to the specific recommen- 


dations that you will approve of both of these rather than 
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general, because quite candidly, as a member of the staff of 





the Committee, this is going to be pretty hard to reconcile, I 






believe. 





MR. SPAULDING: I will be glad to do that for you, 





but I'd like to say one thing while we're talking here right 






now. We knew that there was disagreement between the two recom- 









mendations. At the same time, what we are trying to do, in ap- 










proving in principle, is this: we wish to see the law strengthened 













There are recommendations in both which 





and made more workable. 


we believe are proper. 






MR, WILLIAMS: To that end then I would just strengthen 





my request that your specific recommendations, based on these two 






proposals, would be of great assistance to us. 





MR. SPAULDING: I will take that up with our Executive 


















Committee and I'm sure that we can get that to you. 

CHAIRMAN MEYERS: Mr. Williams, I'm glad you raised 
that point. I was going to touch upon it, likewise, because 
when you have the divergent view which has been expressed here 
on the two sets of recommendations and then have a gentleman 
representing the American Water Works Association, which is an 
important group, come forward and say in principle they recommend 
both, it causes one a little question. Mr. Spaulding, if you 
would kindly elaborate on the views for the Committee, taking 
into consideration we have our executive meeting in Sacramento, 
I'd appreciate it very, very much. 

MR. SPAULDING: We'd be glad to do it. What timing 


do I have on that? 













CHAIRMAN MEYERS: I would say, Mr. Spaulding, that 
we could meet up there on January 5, but it's not certain yet. 
I understand that a Resolution will be offered to either make 
it thirty days or sixty days to extend the interim committees. 

MR. SPAULDING: We couldn't make it by the 5th. 





























CHAIRMAN MEYERS: No, I realize that. 


MR. WILLIAMS: May I elaborate on that, Chairman 





Meyers, for just a minute. This Subcommittee is one Subcommittee 





of six very active Subcommittees within the parent Committee. 
We have a lot of work to do in sixty days. So the sooner any 
of these recommendations or requests that have been asked of 
any of these witnesses are turned in, the more consideration 
can be given to them and the more effect they will have on our 
recommended legislation. 

CHAIRMAN MEYERS: In essence, Mr. Spaulding, if you 
will get on this as quickly as you can and get it to the Com- 
mittee office in Sacramento, we'd appreciate very much having 
your views on #1 and #2. 

MR. SPAULDING: We'll see that you get it. 

CHATRMAN MEYERS: Fine. Thank you for being with us, 
Mr. Spaulding. I'd like to ask at this time if Mr. Rueben Owens 
of the City and County of San Francisco would please come for- 
ward. 

REUBEN H. OWENS, CITY ENGINEER, CITY AND COUNTY OF 
SAN FRANCISCO 


My name is Reuben H. Owens. I'm the City Engineer 
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for the City and County of San Francisco. I have a short state- 
ment, Mr. Chairman, the purpose of which is merely to bring the 
Committee up to date in regard to two instances of pollution in 
San Francisco, which were a matter of concern to your Committee 
at its meeting in September and a matter of considerable public 
concern and publicity. 

At your meeting on September 23, 1958, I stated that 
San Francisco was no longer disposing of its garbage in the 
lagoon at Visitacion Point, sometimes erroneously referred to as 
Candlestick Point, and was thus no longer a contributor to the 
condition of: nuisance in the lagoon. 

That remains the situation today. 

However, I also stated that San Francisco was faced 
with the problem of finding additional dry land when the area 

used was exhausted. This problem also remains with 

us today and the available dry land will be used up in a very 
few months. 

Studies and negotiations are going forward to consum- 
mate the agreements, between the many interested parties, that 


will permit the diking and drainage of the lagoon so as to 


provide dry land for some eight or ten years. This cannot, I 


believe, be accomplished until some months after the present 


dry land is exhausted. 

A temporary resumption of disposal in the lagoon 
waters is therefore inevitable and Regional Water Pollution 
Control Board No. 2 was so informed yesterday. A comprehensive 


program is to be presented by the Sanitary Fill Company, which 
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operates the garbage disposal activity, to the Board at its 


January meeting. This will outline a method to minimize any 
nuisance from the resumption of disposal in the water and 

will outline a complete program and schedule for the permanent 
solution of the problem. 

The other water pollution problem of concern to San 
Francisco, of which your Committee has also had cognizance, is 
the pollution of the China Basin Channel by the several sewers 
that discharge into that Channel. The necessary measures for 
the correction of this condition are well under way and we will 
receive bids next month for the pump station that will divert 
the sewage to one of our sewage treatment plants. Contracts 
for the intercepting sewers and other appurtenant works will 
follow with the result that all but a minor fraction of the 
sewage will have been diverted from the Channel by the first 
month or two of 1960 and the small remaining fraction soon 
thereafter. 

In the meantime, a contract is now being let for samp- 
ling the sludge beds in the Channel to determine the best prac- 
ticable means if any of abating the odor nuisance pending diver- 
Sion of the sewage. 

That concludes my statement. 

CHAIRMAN MEYERS: Mr. Owens, naturally I'm very much 
interested in your presentation today because you made refer- 
ence to a hearing we held here in San Francisco with regard to 
the Candlestick Cove problem and it was brougit about at the re- 


quest of many of the local interested parties, as well as 
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Assemblyman Lou Francis of San Mateo County. We conducted a 
field trip into the area and naturally there was a very pre- 
valent odor during that field trip. Of course this wasn't only 
from the actual disposal of garbage, but you had other contri- 
buting factors there, the Bayshore outfall and also from Bris- 
bane. I'd like to ask how long you think they will be disposing 
of garbage in the water of the area before a program is worked 
out to do away with this, a permanent solution to the problem, 
MR. OWENS: It's very difficult to form a decisive 
opinion. I have been, until very recently, very optimistic that 
we might even have managed to do it before we ran after the dry 
land, but I'm advised by the attorneys for the Sanitary Fill 
Company and others that there are so many legal questions in- 
volved before they can pump out that lagoon that it may drag on 
for several months. I couldn't give any concise prophesy. But 


I assure you that San Francisco will do everything it can to 


accelerate the negotiations and to come to a conclusion. The 


Water Pollution Control Board has informed us that it is arrang- 
ing a meeting very shortly, I think just after the first of the 
year, to get all parties sitting down together, and I'm very 
hopeful that we'll really get some action then and perhaps find 
that some of the problems are not so insoluble as they appear. 
CHAIRMAN MEYERS: If my memory serves me correctly, 
the Division of Highways came in for considerable criticism in 
the sense of building the freeway across that area and thereby 


the tidal flow was curtailed and there was not a flushing of 
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the lagoon to carry out some of the odor, 


MR, OWENS: That is correct. 

CHAIRMAN MEYERS: Naturally being from San Francisco 
I'm very much concerned about it and I sincerely hope that some- 
thing will be done. As I understand here you're going to ap- 
pear before the San Francisco Water Pollution Board in January 
with plans to solve the situation. 

MR. OWENS: That is the intention, yes. 

CHAIRMAN MEYERS: This will be watched with consider- 
able interest, as you can appreciate. 

MR. OWENS: I'm aware of the fact. 

CHAIRMAN MEYERS: And likewise will receive consider- 
able attention of those who use the freeway in that area to and | 
from the City and County of San Francisco. Thank you for being with 
us today and if you have anything further which you feel this 
Committee should be advised of, we'd like to have it. I appre- 
ciate your being with us -- you were here this morning and then 
you had to return and I understand that you broke away from a 
very important meeting to be with us this afternoon. That's the 
reason we broke into the Committee schedule to put you on at 
this time. 

MR. OWENS: Yes, thank you very much for your indul- 
gence. 

CHAIRMAN MEYERS: At this time we'd like to hear from 
California Manufacturers! Association, Mr. Luther Nichols. Would 


you please come forward, sir. 
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LUTHER A NICHOLS, EXECUTIVE VICE PRESIDENT, CALIFORNIA 
MANUFACTURERS ASSOCIATION 







Mr. Chairman, Gentlemen of the Committee on Bay and 






Water Pollution: I am Luther A. Nichols, Executive Vice Presi- 





dent of the California Manufacturers Association, and am speak- 






ing today, not only on behalf of its members but also for the 






California Conference of Industrial Associations and the Califor- 





nia Council on Air and Water Waste Control. 





These groups repre- 






sent a broad cross-section of the State's industrial community, 


scattered throughout California. 






We have been represented at every hearing of this 






Committee, and I want to compliment the Committee and its mem- 






bers on the scope of its study and their willingness to give 



















every interested party an opportunity to be heard. 

Gentlemen, what I have to present is an objective 
analysis of the hearings and a frank discussion of our conclu- 
sions. In addition to our attendance at meetings, we have care- 
fully studied the transcript of all public hearings. Unfortun- 
ately, we find many evidences of attempts to influence the 
Committee to support selfish objectives through hysterical 
pleadings and by warping or ignoring the facts. 

GENERAL CONCLUSIONS 

A weighing of the factual evidence presented and a 
critical analysis of the transcript, briefly summarized, lead 
us to the following general conclusions: 


1. That there has been no general impairment in the 






quality of California's waters since the present State Water 
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Pollution Control Act went into effect some eight years ago. In 
fact there has been general improvement in many instances, and 
in those cases of threatened degradation, the Regional Board 
having jurisdiction is fully cognizant of the problem and is 
actively working toward a solution. 

2. That the quality of California's waters is, in most 
instances, superior to those of any other State in the Union of 
comparable population density. 

In this regard -- and I'm speaking off the manuscript 
as presented -- I would like to just make an observation that 
at the annual meeting of the Federated Sewerage and Industrial 
Waste Associations held in Detroit in early October, many com- 
mendatory remarks were made concerning California's method of 
controlling water pollution by means of Regional Boards. Repre- 
sentatives from various state sewerage works organizations over 
the country, expressed a wish that their areas could adopt the 
California setup because of the success that has been outstand- 
ingly apparent. These men were leading sanitary engineers, 
consultants and technical people on the state level who know 
and who have to wrestle with the problem daily. 

3. That under the philosophy of regional control and 
cooperative action, as expounded by the Act, expenditures for 
capital improvements and better control methods have been made 


at a far greater rate than in any other state. During the past 


eight years, governmental agencies and private industrial plants 


have each expended well in excess of a quarter of a billion 


dollars for the direct purpose of controlling pollution of our 
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waters. The total expenditures are now well over $600,000,000. 

4, That, although no need for major changes in the 
Act is indicated, some amendments may be acceptable in the in- 
terest of clarification and in order to streamline procedure, 
accelerate action and provide for better control of previously 
existing discharges. 


OBJECTIVE TO BE ATTAINED 
It is apparent that the Committee is striving to find 


the reasonable means of protecting the present quality of 
California's waters, whether they be ocean bodies, rivers, 


streams, lakes or surface or underground reservoirs; and to make 


possible improvement in our waters wherever it is reasonable to 


do so. With these objectives we are in hearty accord. 
CALIFORNIA'S POLLUTION CONTROL ACT 

The present law, enacted by the 1949 Legislature, has 
in the cold light of comparison, proven unquestionably to be 
the most effective plan of water pollution control in America. 
This is so - because its underlying philosophy is trust in the 
good will and fellowship of men. It assumes that men of integ- 
rity and good faith can sit down together and agree upon what 
is fair and right. Once agreement has been reached, there 
need be no doubt as to the ultimate accomplishment of a mutual 
objective. This is control by freedom of negotiation -- the 
thing that has made America strong -- not control by mandate 


and bureaucratic edict. 


Contrary to some of the thoughts that have been 
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voiced to this Committee, the California law is strong, workable, 
economical of administration and effective in the accomplishment 
of its purpose. Like all products of man it may fall short of 
perfection and such imperfections should be corrected when pos- 
sible to do so without destroying the basic strength. 
PROPOSED IMPROVEMENTS 

And again off the manuscript, in reviewing this next 
section with the Committee, I would like to say that we have 
thoroughly studied and analyzed the recommendations from the 
five department heads, the recommendations of the State Board, 
and of the Regional Boards -- the consolidated -- and the recom- 
mendations of the executive officers, the recommendations that 
have been presented by the various individual groups, the sports- 
men and so forth, who have appeared prior to today. We have not 
had an opportunity, of course, to review any new material that 
may have been submitted today. 


In considering amendments to the present Act we urge 


that you - just as we have - give uppermost thought to the fact 


that it is an effective instrument; that its accomplishments have 

been phenomenal; and that to upset its philosophy and fine balance 

of regional responsibility might readily destroy its usefulness. 
After studying and weighing all of the testimony and 

evidence presented at the several hearings of this Committee, 

we suggest that it would be well to consider the following 

amendments to the Act at this time. They do not encompass all 


of the suggestions presented to you, but we feel that they 
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Squarely meet all valid criticisms and could be safely enacted 






without jeopardizing the effectiveness of control. 


Proposal No. 1 
Add a new Section 13000.1 to read: 










"13000.1. In conformity with Art. XIV, Sec. 3, of the Constitu- 






tion of the State and Sec. 100 of this Code, which require that 







the water resources of the State be put to the fullest benefi- 






cial use and that waste or unreasonable method of use of water 






be prevented, the Legislature finds and declares that the people 






of the State have a primary interest in the control and conser- 


vation of the water resources of the State and the prevention 







of damage thereto by unreasonable use." 


Proposal No. 2 
Amend Sec. 13002 to read: 











"13002. No provision of this division shall be construed as 


affecting the right of any person to the use of waters for any 






beneficial use other than the use for disposal of sewage and 


industrial waste. No regional board, by prescribing requirements, 
shall be precluded thereafter from revising requirements relative 
to the same disposal area of receiving waters. A discharge pur- 
Suant to prescribed requirements shall not create a vested right 
to continue such discharge under those same requirements. 


Proposal No. 3 
Add a new Section 13020.1 to read: 











"The State Board shall make a biennial progress report to the 






Legislature and to the Governor relating to the activities of 


the State and Regional Boards." 
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Proposal No. 4 
Amend Sec. 13022, by adding the words "and adopt" so as 


to read: 
"13022. The State Board shall formulate and adopt a statewide 
policy for control of water pollution with due regard for the 

authority of the Regional Boards." 


Proposal No. 5 
Add a new Sec. 13022.1 to read: 
























"13022.1. Whenever the Department of Water Resources is ready 
to transport water from one water shed area to another, it shall 
so notify the Regional Boards involved and thereafter such 
Regional Boards shall proceed in an orderly fashion to alter 
previously established requirements so as to meet new require- 


ments." 


CHAIRMAN MEYERS: 





When you proceed, will you please 
indicate what is being added, for those in the audience? 
MR. NICHOLS: I'll be glad to do it. 

Much of this is the present language. We have simply 
expanded to cover both proposed and existing. One of the com- 
plaints that has been made that we think is a valid complaint 
is the fact that there is something of a grandfather clause 
and that existing discharges might go unquestioned. We think 
that the Board should have the right to request the information 
on existing discharges so that if any trouble is being caused 
from that source that can be corrected, too. So the only changes 
in this are those which state "proposed"and "existing". 


Proposal No. 6 
Amend Section 13054 to read: 


ee 


"13054. Any person proposing to discharge sewage or industrial 
waste within any region, other than into a community sewer sys- 


tem, shall file with the Regional Board of that region a report 


of such proposed discharge. Upon the request of the Regional 
Board, any person presently discharging sewage or industrial 
waste within any region, other than into a community sewer 
System, shall file with the Regional Board of that region, a 
report of such discharge. The reporting of a discharge of 


sewage from family dwellings in any area may be waived by the 
Regional Board. The Regional Board, after any necessary hearing, 
shall prescribe requirements as to the nature of such proposed 
or existing discharge with relation to the conditions existing 
from time to time in the disposal area or receiving waters upon 
or into which the discharge is made or proposed and notify the 
person making or proposing the discharge of its action. Such 
requirements may be revised from time to time. After the re- 
ceiving of such notice, the person so notified shall provide 
adequate facilities to meet any such requirements with respect 
to the discharge of sewage and industrial waste." 

Proposal No. 7 

Add Section 13054.5 to read: 
"13054.5. Any person failing to file a report, upon the request 


of a Regional Board, within a reasonable period as established 


by the Board having jurisdiction and as required in Sec. 13054, 


is guilty of a misdemeanor." 
Proposal No. 8 
Add a new Sec. 13055.1 to read: 
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"13055.1. 
reports as required by Sec. 13055 is guilty of a misdemeanor," 


Proposal No. 9 
Delete the present wording of Sec. 13060 and amend 


Any person failing or refusing to furnish technical 









to read: "13060. When a Regional Board finds that the dis- 






charge of sewage or industrial waste within a region is taking 






place contrary to any requirements prescribed by the Regional 






Board, under the provisions of Sec. 13053, 13054 and 13055, the 






Board shall issue an order to cease and desist and direct that 






those persons, firms or corporations not complying with said 





requirements, comply forthwith." 


Proposal No. 10 
Delete in their entirety Sec. 13061, Sec. 13061.5, and 








Sec. 13062. 


















This eliminates from the law the cumbersome procedure 
of the hearings of the Board and the expensive operation now in 
the law which is supported by the following. 

Proposal No, ll 

Amend Sec. 13063 by deleting the present first para- 
graph and rewriting it to read: (and this is also a complete 
rewording of the law as it now stands, so this is new in full 
although it encompasses part of the present law). 

"13063. Upon failure of any person or persons to comply with 
any such cease and desist order of the Regional Board, the Board 
issuing the order shall certify the facts to the District Attor- 


ney for the County in which the discharge originates, whereupon 
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such District Attorney shall petition the Superior Court in and 
for the County for the issuance of an injunction restraining such 
person or persons from continuing any activity causing or threaten- 
ing a pollution or nuisance. The court shall thereupon issue an 
order directing the person to appear before the court and show 
cause why the injunction should not be issued. Thereafter the 
Court shall have jurisdiction of the matter and proceedings 
thereon shall be conducted in the same manner as in any other 
action brought for an injunction. The court shall receive in 
evidence the order of the Regional Board, evidence as to the 
validity and reasonableness of the Board's requirements as pre- 
viously established, and such further evidence as the Court in 
its discretion deems proper. 
CONCLUSION 

Should the above suggested amendments in the present 

Water Pollution Control Act be favorably considered, it is our 


firm belief that all reasonable steps would have been taken to 


prevent any further impairment of the State's waters. Also, that 


the clarification and improvements recommended will tend to ac- 
celerate the rate of progress in correcting the few remaining 
areas in which pollution problems exist. 

It is our feeling that constructive programs of re- 
search and investigation should be continued and accelerated in 
order to develop basic facts on which to predicate future action. 
If further research indicates need for additional changes in the 


Act, it can and should be amended as such information determines. 
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Let me say there that we supported the recommenda- 
tions of most of the Regional Boards and the State Board for 
a research appropriation in order to carry on these surveys 
because we believe the decision should be made in light of 
knowledge and fact rather than in the realm of suspicion or 
guesswork. 

We would also submit to the Committee that because 
of the complexities of the problem itself and the wide diver- 
gence of views it may be advisable to submit any proposed 
legislative changes under a series of separate measures rather 
than to attempt to coordinate them into a single bill. This 
should assure the enactment of the maximum of sound proposals 
and avoid possible defeat of the entire measure because of a 
few controversial issues. 

In presenting this statement I have endeavored to 
avoid duplication of the material presented by Mr. Rod T. 
Antrim on behalf of industry at the July hearing of the Commit- 
tee in Newport Beach. Reference, however, is made to the testi- 


mony presented by industrial representatives at that time. May 


I again express on behalf of the industrial community appreciation 


for the courteous reception extended by the Committee and compli- 
ment you on the orderly procedure in which these hearings have 
been conducted. 

MR. ALLEN: I feel they're trying to establish by 
this injunctive method a way to eliminate this deal whereby a 


fellow weighs the possibility of hauling out some acid that may 
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cost him $1500 or $1600 to get rid of as against saying "Oh 







well, I'll pay a $500 fine". That would eliminate an awful 
lot of that. 





MR. NICHOLS: Mr. Allen, it's our feeling, it has 





consistently been and will continue to be, that anyone who is 






doing something that is unreasonable, unethical or undesirable 






and is causing an impairment or a pollution, is not entitled 






to protection. The proper operator and those who are trying to 






do the job they should in carrying on the good housekeeping 






should have every protection possible. 





MR. ALLEN: In other words, loading up the law with 





a lot of misdemeanors a man can commit, he can get all the way 


















from a ten-dollar bill up to $500 on a misdemeanor. If a fellow 
wants to go out and violate the law, like we have down in Los 
Angeles -- continual violation of the air pollution law -- why 

a ten dollar bill doesn't mean much to him. He has to go into 
$2,000 or $3,000 to abate a nuisance. Then it gets before the 
courts which is good. 

CHAIRMAN MEYERS: I can see that a lot of thought has 
gone into the preparation of this presentation to the Committee 
and as you indicate representatives of industry have been in 
attendance at all of our previous meetings. The Committee is 
going to have a lot of meat to go through and take into consider- 
ation. One of the basic differences, as I see it, is the recom- 
mendation of the five State Agencies and then the State Pollution 
Board and the Regional Boards! recommendations. This is going 


to be a problem to the Committee to try to give careful consider- 
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ation to all of these facts. 






MR. NICHOLS: Mr. Chairman, I would like to just make 









an objective observation on that. This encompasses some of the 









recommendations of the five Department heads, some of the recom- 


mendations of the State and Regional Water Pollution Control 






Boards. It has been a careful effort to sift and weigh one 










against the other and reject some portions of all of them. We 


have attempted to give a very objective, constructive improve- 









ment without in any way jeopardizing the strength and philosophy 






of the present law. I would like to say just one other thing. 






There seems to be some element of having taken the five Depart- 





ment heads' recommendations as representative of all of the 






wisdom and judgment and so forth in the State. The Committee 


hasn't raised any question as to looking into the motive and 


















purpose and so forth of some of the recommendations they have 
made there which differ from the others. The others all seem 
to be suspect to differ with the State Departments. I don't 
think anybody should be suspect in this. We're all honestly 
trying to do a job and I think that we're all on an equal basis 
and that no one has an exclusive on intelligence in this field. 
MR. ALLEN: There's evidentally a basic philosophy in 
the Legislature that's been lost in the last ten years. Time was 
in this Country when the State Constitution said that we run the 
State by and with the consent of the governing--which were, in 
the final analysis, the people. The legislative body was only 
loaned the power of passing bills, such as we have now where 


we must have in our enactment clause, "the people of the State 
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of California do". I've noticed, since my return, in the past 
ten years of the almost worship of various Department heads. 
As a matter of fact, I have often watched some of the contempt 
that they have for some of the members of the Legislature. 


There would have been some new boys around, ten or twelve or 


twenty years ago, with some of the contempt that I've seen offered 


the members of the Legislature from the various Department heads. 
I'm wondering why, because five Department heads got together 
and they decided that this was it, we people should be governed 
because it is unusual to get five of these people together. 
After all, who in the name of Heaven is the policy making body 
of this State except the legislative members? I've gone out 

on these Committees as a fact-finding member, not a fault-find- 
ing one, and the basic philosophy somewhat scares me these re- 
cent years. Who is going to run this State, the people? Why 
not? People come in here with some basic thoughts. We've got 
to keep these taxpayers going. After all we ought to brush 

the man's clothes off, because he's the one who is paying the 
freight here. We try to tie ourselves down because five differ- 
ent Department heads get together and say this is good, fine. 
They're going to administer and they should advise the members 
of the Legislature. That I can concur with. But the final 
decision of policy making and law making remains within the 
legislative body. That's why we have the sportsmen come up. 

We have had some awfully fine testimony from laymen, men who ad- 
mitted that they held no degrees or anything else, but some very 


good, sound, common observation. We also have industry come up 
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here. They have hired technical people to say, here, this is 





something we think we could live under and something that we 






want to do. After all we're an integral part, we've got a 





stake in this government of ours. When the Admiral comes up 






and says he didn't quite hold with the other people, I thought 






somebody was going to hit him with some lightning or something. 






For people to have different opinions in the country 






Therefore, I'm not going to be stuck with 





is a healthy thing. 









what five Department heads say. I'm getting to the point where 





I wonder who's making these laws and who they are making them 






for. I have some analysts who didn't cost the State a nickel, 





they come from business and they're showing me some pretty 




















frightening things. Probably when I submit a report that I 
wasn't asked to submit, nor did I draw any interim committee 
money for, but as a comparison of what happened ten years ago 
and what has happened in the interim, it might make somebody's 
hair curl up there in Sacramento. I've sat through several of 
these committee meetings and I'm sorry I'm unloading on this 
one, Mr. Meyers. 

CHAIRMAN MEYERS: Always glad to have your very re- 
freshing and enlightening observations, Don. 

MR. ALLEN: I can't understand in this situation why 
we must say, on some of this testimony, that after all, the five 
different Department heads agreed and the State people don't 
agree with them and some of the other people. I think that out 


of these disagreements we can find a healthy course of action. 


-121- 

















CHAIRMAN MEYERS: I am sure, Mr. Nichols, that you 


from the initial observations made by myself as Chairman 





know, 
and by the other members of the Committee, that this Committee 
is receptive to all views and all recommendations and that 
when we have our executive meeting in Sacramento, you can be 
assured that every type of recommendation that's been given 
this Committee will receive full and careful consideration. 


That you can be assured of. 





There is only one thing that I observe here. Un- 







fortunately we find many evidences of attempts to influence 


the Committee's support, selfish objectives or hysterical 






pleading, and by warping or ignoring the facts. I've been in 



















Sacramento now about --. this is my fifth term. I've served on 
many committees and likewise I've been the chairman of standing 
committees and the chairman of Subcommittees, and without any 
hesitancy or reservations I'd say that the people who have ap- 
peared before this Committee, all groups, there have been a few 
exceptions but they have been a very minute percentage, have 
tried to handle the problem in a very objective, very factual 
way. As a matter of fact, the observation was made that it's 
been fine and that the lion has been able to sit down with the 
lamb. This hasn't happened in many of these pressing problems 
and let's face it, water pollution is an involved problem and 
it's a ticklish one and has to be handled very carefully. I 
feel as though all of these groups that have appeared before 
this Committee have handled themselves in a very fine way and, 


Don mentioned, we've had men appear before this Committee who 
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have never appeared before a Legislative Committee before, repre- 









senting certain groups and they've done an admirable job. The 





repetition has been at a minimum. Luther, 





I appreciate very much 





receiving your views and this Committee will give them full con- 






sideration. 





MR. NICHOLS: We combed them carefully. I think you'll 






find many evidences when you read through the transcript. 






MR. ALLEN: There was only one thing he didn't mention, 





that apparently there was some controlled testimony too, before 






this Committee, by certain Department heads who have probably en- 





listed the aid of some lay people. I found that. I figured 






that pretty closely myself. 


















CHAIRMAN MEYERS: We still have a number of people on 
the agenda and at this time I'd like to ask if Mr. Jerome Blank, 
Councilman of the City of Albany, will come forward, as he has 
some information that he wishes to give to this Committee. The 
last time we had the meeting here in San Francisco on the Candle- 
stick Cove problem, Assemblyman Don Mulford from across the Bay 
contacted me and asked if he could attend the Committee meeting 
as he had a problem concerning a section in his district in 
Albany. At that time he mentioned briefly some of the facts per- 
taining to this problem and asked that the next time the Committee 
was holding a meeting in the area, he would like to have a repre- 
sentative of the City of Albany or himself in attendance. Assem- 
blyman Mulford is tied up in another meeting but in his place, 
speaking for the City of Albany, we have Councilman Jerome Blank 


who will advise the Committee as to the problem pertaining to 
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that section. 


JEROME BLANK, CITY COUNCILMAN, CITY OF ALBANY 

Mr. Chairman and members of the Committee, my name 
is Jerome Blank. I'm a City Councilman from the City of Albany. 
We have a problem that verges on water pollution as well as air 
pollution and that is the problem of waste disposal in the City 
of Albany. I was notified of this meeting too late to prepare 
a statement for you so I will just have to talk from my notes. 

I'm going to break this down into three phases as to 
what the waste disposal problem was in the past up to a year 
ago, what it was during the last year and what our present 
status is. 

The City of Albany was granted some one-hundred-and- 


thirty acres of tidelands back in 1919 by the State of California. 


Our only access to this 130 acres is a narrow corridor 80-feet 


wide which goes through tidelands owned by the Santa Fe Railroad. 
So in the past we have operated a city dump. I might add that 
this is not a garbage dump but merely a rubbish disposal dump, 
and we dumped on our 80-foot right-of-way. We were able to 
negotiate a lease with the Santa Fe wherein we were allowed to 
dump on Santa Fe property as long as we didn't dump garbage and 
as long as we were able to burn and consolidate this fill. And 
we have filled a tremendous area both on our 80-foot right-of- 
way and on the Santa Fe right-of-way. The material that was 
dumped there was burned. It did not float away and it was 
Stable. We had piling which we extended into the Bay and the 


piling helped to stabilize the dump and since there was forty 
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feet of mud there, we were able to consolidate that, it just 
sank right down in the mud. Burning was done at night when 
wind conditions warranted and many people from our entire area, 
not only Albany, but El Cerrito, Kensington, some from Oakland 
and Richmond used our dump. At that time we received no re- 
ports of any water pollution. Then we received our order to 
cease burning. Then our problems really started. 

Here we enter the second phase, the previous year. 
We kept the same dump contractor but since he couldn't burn, 
his operating costs were substantially higher. Where formerly 
the City received $100 a month fees as a franchise, now we re- 
ceived no fees and in fact City of Albany residents and outsiders 


had to pay substantial fees to dump. Our method of disposal dur- 


ing the past year was dumping the refuse and filling over with 


Girt. Now this used up our available dumping area at a very 
tremendous rate. Added to our problem was the fact that the 
Santa Fe Railroad would no longer let us dump on their land and 
we had to confine our dumping to an eighty-foot corridor since 
they only wanted clean, dry fill, unless it could be burned. 

So we kept dumping in our corridor and we got out into deeper 
and deeper water, now we're out in eight-foot and ten-foot 

depth water. We passed the end of our piling and we reached 

the point where material due to the heavy wave action started 
drifting away. The very high tides in the recent years are bat- 
tering the end of our dump and our entire dump is impaired unless 


we stabilize it by either diking, piling or some type of fencing. 
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Then the U.S. Army Engineers have brought the matter 
to our attention that we must either cease dumping in this man- 
ner or face Federal court action. In the other words, we're 
between the devil and the deep blue sea. The materials that 


were floating away, they told us, constituted a menace to 


navigation. I don't believe that there was any what you might 


call chemical pollution of the Bay but there was certainly a 
physical pollution of the Bay with this floating material. We 
hotly denied that all of these materials came from the Albany 
dump but we admit that some of them came from there. 

Now, we closed down our dump completely about one 
month ago. To solve this problem we just simply could not oper- 
ate the dump and comply with the Army Engineer orders in any other 
way. 

Now enter into phase three, which is the present status. 
We've held several meetings of our City Council to bring this 
matter to a satisfactory solution. Some of the methods suggested 
for solving this problem is, one, to construct a cyclon fence 
beyond the end of the dump on our 80-foot right-of-way and we 
would dump and fill in there until we reached the fence and 
then we'd extend the fence out. This fence would cost $5,000 
and would only last for three months of dumping, some $20,000 
a year, a prohibitive cost for our small city of 17,000 people. 
Furthermore, the sportsmen told us that the fish might be trapped 
in this fence and that it would be a bad thing from that stand- 
point, and the engineers told us that the fence would deterior- 
ate and our material would drift out, anyway. So that was aban- 


doned. 












The second method was a floating log barrier. We were 


told by engineers that this would not hold the material in, it 







would still float away and pollute the Bay. 


Thirdly, and a method that is under serious consider- 






is diking. This is very costly but it certainly would 









ation, 


at least enclose the dump area and prevent the material from 









drifting away. However, one of our problems here is that we 






only have an 80-foot right-of-way and we're a thousand feet 





from our 130-acres of tideland. So it's a matter of how do you 






get out to the tideland on an economic basis, on a City-owned 





tideland? One company submitted a plan last week in which they 





would put a dike around those 130-acres and develop it indus- 






Here we are stopped by the act of the Legislature which 





trially. 





says our tidelands can only be used for harbor development, we 


















can't use it for industrial leasing. 

This is where we stand now. The problems of not 
having a dump are many. We didn't realize the importance of a 
dump to our area. Not only people in Albany, but the people 
around the periphery of Albany who also now have no dump. They 
used ours in the past. Waste material is building up at an 
alarming rate in the City. Fortunately in the winter time, 
we don't have as much tree trimming and so forth but in the 
Summer this will be critical. The cost of paying the garbage 
company to take this away is prohibitive. The merchants with 
their trash boxes and containers and just normal rubbish have 
no place to dispose of this. But the hardest hit are the con- 


tractors. They're tearing down houses, rebuilding, ripping 
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down things, they have no place to get rid of this. It cer- 


tainly is going to slow down any urban renewal in our entire 






area unless we have a dump. Also the present dump, as it now 








stands, we've attempted to stabilize that. Wave action is 







knocking that down. We have a possible rat control problem. 








We have the problem of people dumping along the highway. We 


can hardly police it. They go up to the gates of the dump and 









not being able to get in they dump there anyway. We've caught 










one man by means of some clever detective work and he is cer- 


tainly going to be prosecuted. 






Now coming down to a conclusion. I don't know if 


this matter here is really within the purview of this Committee 






but I don't know where else to present it. 





CHAIRMAN MEYERS: You have a real problem, I'll say 
















that, Councilman. But this courtesy was extended at the request 
of Assemblyman Don Mulford. He felt as if this problem should 
come before this Committee. We might be able to be of assistance 
but at this point, I'm a little afraid -- but you proceed. 

MR. BLANK: I might say, I think we're polluting the 
Bay. We have no solution ourselves except that it seems to us 
that with the problem of a small City such as ours with a limited 
waterfront where we don't have enough space for diking such: as 
Berkeley, we should get some kind of State assistance in forming 
a regional dump. All of the cities could go into this from a 
regional standpoint and build a dike area where it could be 


operated on a regional basis certainly giving us a more economic 







basis and a longer term basis of dumping. It seems to me that 
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this sort of thing would not only clean up the waterfront, 
solve a tremendous problem of waste disposal for our entire area, 
but help us develop our 130-acres of tideland for industrial use. 


[ was interested in hearing Mr. Allen today when he said that 


they pay the bills and that's true. We need industry there to 


help pay some of our bills. We need a recreational area that 
could cater to all of the people of the East Bay. We have the 
submerged lands which could be filled and which could help pro- 
mote a recreational area and a yacht harbor. It seems to me 
that some assistance should be given to the Cities from a State- 
wide level and I think if the State would consider this, that 
perhaps you could help us in some way. Thank you. 

MR. ALLEN: Was it the air pollution control that 
prevents your burning? 

MR. BLANK: Yes sir, the prevention of burning has 
Stopped cur whole method of operation. 

MR. -ALLEN: In other words that's open burning. 

MR. BLANK: That's open burning. 

MR. ALLEN: Has there been any thought given to 
incineration because if you put up an incinerator you're going 
to have to have someplace to take the ash and the other debris. 

MR. BLANK: Some thought has been given to it but ap- 
parently the cost of an incinerator is prohibitive and there are 
many things that even an incinerator won't take in the manner 
of rubbish disposal. MR. ALLEN: I know I went through that 
incinerator thing when I was on the Los Angeles City Council. 


I think there is some adaptable incineration that can be had 
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Of course, when you say 


that might help you solve your problem. 
prohibitive costs, prohibitive to the City -- what is your bond- 


ing capacity? 
MR, BLANK: 
nk we can go up to $10,000,000. 


We have nowhere near reached our bonding 
Unfortunately, 


capacity. I thi 


we just failed in a bond issue for a police station, city hall 


‘e station by 2%. We had a 64% vote so if we can't pass 


that I doubt if we can pass the other. 
MR. ALLEN: Of course, there are circumstances that 


There are things that people 


at all times. 
It might lend 


themselves 


present 
like your dumping situation. 


can readily see, 
itself to the possibility and the ultimate recovery there of 
a What you're trying to do is to appeal to the 


. 
: “y+ os 
alk A ti. tian @ 


pernaps, to get rid of the harbor development 


vure a 


of the grant. 
MR. BLANK: This would be one great assistance. If 
it partially for an industrial park and partly 
I believe that we could attract private 


in there and dike it at their expense and help 


with the later potential or receiving the returns 


industrial leases. 


form of 
Tn other words, if you would have that 


MR. ALLEN: 


develop through the method of private capital with 


the proper leases and the proper safeguards, it would appear 


to me that that would be your solution and probably the quickest 


solution would be to have your Assemblyman put in a bill up there 
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and see what could happen to it. 
CHAIRMAN MEYERS: In talking with ™ Mulford, I i 
hear your views and maybe the Committee would have 
and that we would compare notes further in 


advised me that he'd look into the matter but 


an answer to the problem yet. It's a complicated one, 


BLANK: Well, sir, I believe that perhaps you may 
from some ol the otner cities in the near future. 
from many of the Councilmen in other cities who have 


+ 
! 


eft, 


thought that they had ten or twenty years worth of Gumping 


and now that tney can no longer burn find that this combustib.: 
material fills up their dumping area at a rapid rate. 
same problem we are in a much shorter time 


4 Yn Weary ” rvic a T<r } Y Tt} 4. ~  wt,rh r x x 
an they previously thought. ‘That's why I sugges 


authority and an enabling act for such 


Gevelopment by private 
one time, a dump was one of 
could have. I don't kn 
more or not, but a dump owner, a person 
reclaim land or > aS a dump, re 
cause h assessment rate 


‘eual >) 


Sa bikes os i : 
was 1] take was really great. 





MR, BLANK: Our dump contractor is very unhappy now, 


CHAIRMAN MEYERS: Councilman Blank, would you please 


advise Mr. Mulford of the things the Committee has discussed. 

MR. BLANK: I certainly will. Thank you for your 
courtesy in allowing me to appear. 

CHAIRMAN MEYERS: The next person we have is Mr, 
George Difani. Would you please come forward, George? 

MR. GEORGE D, DIFANI, SALMON UNLIMITED, INC. 

Mr. Chairman and Members of the Subcommittee on 
Pollution Problems. My name is: George D. Difani, I'm Executive 
Secretary of the California Wildlife Federation and am appearing 
before you today representing Salmon Unlimited in the capacity 
of Co-Chairman of their Legislative Committee. 

Salmon Unlimited was formed about a year ago and con- 
sists of 25 people, twelve from commercial groups, twelve from 
sportsmen's organizations, and one Department of Fish and Game 
representative. These people are all sincerely interested in 
perpetuating the salmon resource and have dedicated themselves 
to work together toward that end. We have taken official action 
by resolutions supporting the proposals as submitted here today 
by the California Wildlife Federation, the Aquatic Resources 
Committee and the Associated Sportsmen and others who have made 
presentations in support of changes in our present pollution 
laws. 

We feel these recommended changes are needed now if 


our salmon resource is to survive and increase. I feel safe in 
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saying that I'm sure our group will recommend and support -- we 
hope your Subcommittee does likewise -- the appropriations of 
general funds to conduct and complete the San Francisco Bay 
studies and the Sacramento River studies as proposed by the 
Pollution Control Board at the recent Budget Session of the 
Legislature. It is gratifying to me to see the sportsmen and 
those interested in clean waters unified here today in their 
stand on proposed changes in our present pollution laws. 

May I take this opportunity to thank the Committee 
for their courtesies extended to us and for their sincere in- 


terest in statewide pollution problems. It has been a pleasure 


to appear before you again and we hope that we will see more of 


each other come January. 

CHAIRMAN MEYERS: Thank you, George. You've been 
with this problem for many years. It is a problem and it will 
require the attention and cooperation of all interested parties 
to help come up with some facts and recommendations. 

MR. DIFANI: Our increase in population demands that. 

CHAIRMAN MEYERS: I see that there was an omission 
here, Mr. C. Winslow of Winslow Engineering and Manufacturing 
Company. Is Mr. Winslow in attendance. We'll hold it and 
maybe he'll be here before the Committee concludes its endeavors. 

I'd like to at this time ask Mr. Dennis O'Leary, who 
is representing the San Diego Regional Water Pollution Control 
Board, to come forward. 


MR. DENNIS O'LEARY, EXECUTIVE OFFICER, SAN DIEGO 
REGIONAL WATER POLLUTION CONTROL BOARD 
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times as great as that of the treatment plant in anticipation 






Mr. Hume has already mentioned the San 





of community growth. 






I'd like to report to the Committee 





Diego Bay problem today. 
on that particular problem from the point of view of the 







Regional Board. 






In reporting to the Subcommittee on Bay and Water 
Pollution during its July hearings, the San Diego Regional 






Board predicted that the basic study for final design of a San 






Diego metropolitan sewerage treatment system would be completed 






by November 1, 1958. On November 25, the report of that study 







was presented to the City Council. Summary copies of the report 






















are presented to the Committee at this time to illustrate the 
principal engineering recommendations. 

Briefly, San Diego's consulting engineers have once 
again proposed ocean disposal as the solution to the Bay pollu- 
tion problem. Nine alternatives and waste water reclamation 
possibilities of the area were studied. Out of the investiga- 
tion has come a recommendation that sewage from the entire metro- 
politan area be treated in a plant to be constructed on Point 
Loma and diffused into deep ocean water more than 13,000 feet 
offshore. Total estimated cost of the system of large inter- 
cepting sewers, high capacity pumping stations, ultimate treat- 
ment plant and ocean outfall is $44,958,000. Capacity for about 
two-and-one-third million persons, the total civilian and mili- 
tary population expected in the service area in the year 2000 is 


incorporated in the planning. Once again, a far-flung service 
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area is proposed, extending into Mexico on the south, to the 






mountains on the east and almost to Del Mar on the north, over 









400 square miles in all. Existing problems which may be per- 






manently wiped out, in addition to San Diego's own, should the 






proposal become a reality, are those of San Ysidro, Tijuana, 






Chula Vista, Coronado and the Naval Amphibious Training School 






at Coronado. A number of anticipated difficulties which can 





be brought about by our mushrooming population can be wholly 







averted by prompt completion of the $45,000,000 metropolitan 





system. During this past week the City Council has given its 





















approval to the recommendations and ordered the engineers to 
go ahead with final design of the system pending completion 

of arrangement for procurement of the site from the Navy which 
controls land on Point Loma. It now appears the opposition 
which defeated a 1954 sewage bond election on the basis of a 
Point Loma site has lost much of its strength. 

Several aspects of the current plan, retained from 
previous proposals, are worthy of note: First of all, the need 
for long-range adequacy is stressed. A facility to serve satis- 
factorily into the next century is proposed. The completed sys- 
tem will be the first waste disposal facility in the San Diego 
area engineered for such long-term adequacy. Secondly, the plan 
invites cooperative action between a diversity of communities 
sharing the same drainage basin and the common need for proper 
sewage disposal. Economies will be realized, but more important, 


a manifold reduction in health-hazard and pollution potential 






may be gained through capable operation of a unified system. 
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Another notable characteristic of the proposal is the conserva- 


tive attitude of the City in performing long-range ocean current 







and temperature and biological studies leading to the recommen- 






dation and the conservative attitude expressed by the engineer- 


ing group in approaching the preliminary design problem. 







Certainly, if the plan under consideration should be 






adopted, the City of San Diego will be worthy of commendation for 
its foresight and its leadership in a project that will benefit 







all of the metropolitan area. It is my opinion that the wisdom 









displayed by the Regional Board in permitting time for imple- 


mentation of a sound plan rather than forcing an expedient solu- 






tion stems from its closeness to local problems. Thus, the 













Board has managed to preserve the notions of long-range adequacy, 


inter-community cooperation and preservation of our marine re- 






sources it introduced to our San Diego metropolitan communities 






in 1950. 






With regard to the third major problem of the San Diego 







Regional Board, that of the International Outfall Sewer, pros- 






pects for an adequate emergency solution are brighter, but ocean 






beaches at Imperial Beach remain in jeopardy of quarantine. Once 






again this past summer, disinfection of sewage in the outfall was 






carried on with funds contributed by the County of San Diego, 






the City of Imperial Beach and the City of Tijuana. Bacterial 


counts were satisfactory during periods of adequate chlorina- 






Because of high bacter- 









tion between Memorial Day and Labor Day. 


ial concentrations during the remainder of the year, the San 







Diego County Health Officer is presently stressing the need for 





iat. 


year-around protection. Total cost of a continuous disinfection 


program could be as high as $35,000 per year, without complete 
reliability of results. Quarantine, on the other hand, will deny 
an important recreational area to 250,000 persons each year 
and could cause serious delay in small boat harbor construction 
and beach erosion protection construction at Imperial Beach. 

In recent conferences on the International Outfall 
Sewer, a plan has been advanced which offers an opportunity to 
practice effective year-around emergency treatment until metro- 
politan facilities are available in 1962. The engineering report 
just received by the City of San Diego recommends experiments 
with sewage reclamation in the Tia Juana River Valley. Admin- 
istrative personnel of the City of San Diego have signified 
their willingness to spearhead construction of an experimental 
facility which would also serve as an interim emergency treat- 
ment plant for the International Outfall Sewer. Flow in the 
sewer would be pumped to raw sewage lagoons. After long-term 
detention, stable lagoon effluent would be used experimentally 
for recharge of the dangerously overdrafted groundwater table 
of the Tia Juana River or be applied directly for crop irriga- 
tion. Surplus effluent would re-enter the outfall for discharge 
to the ocean. Disinfection would be practiced, if necessary. 
Vastly improved conditions in the ocean could be expected, and 
the threat of quarantine at Imperial Beach would be consider- 
ably diminished with a system of this nature. The long awaited 
permanent solution may also be expedited through the interim 


project, when it is demonstrated to water-impoverished Tijuana 
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that reclamation of sewage is practicable and simple. 

Two important conditions have been attached to the 
offer described: (1) assurances must be received that the 
people of Tijuana will not regard the facility proposed as the 
permanent solution to the problem, that they will effect a 
proper and reliable permanent solution, whether it be in the 
United States or in Mexico, and (2) communities associated 
with the problem will share costs of the emergency treatment 
facility on an equitable basis. The required assurances will 
probably be readily forthcoming through the International 
Boundary and Water Commission. 


On the other hand, considerable delay could be ex- 


perienced in obtaining fruns from Baja California, particularly 


in terms of the rapidity with which arrangements must progress. 
A committee is now engaged in preliminary engineering and cost 
estimating for the project. When this phase has been completed 
and community participation in California has been agreed upon, 
discussions with officials of Baja California will take place. 
Should these officials be unable to commit Tijuana's share of 
the needed funds in time to prevent beach closure, San Diego 
County communities will have to look to the United States Govern- 
ment for relief. It is believed that a concerted effort may be 
successful in obtaining an emergency appropriation in Congress 
to cover Tijuana's share. It is the hope of the Regional Board 
that support for such a request will be forthcoming from inter- 


ested Federal agencies, particularly in view of a field survey 
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of the outfall problem currently being conducted by the United 












States Public Health Service. A communication from the Califor- 
nia Legislature to the Congress of the United States, as agreed 
upon by your Honorable Body at its July hearings, would be most 
appropriate and helpful at this time. A suggested text is 
respectfully submitted and attached hereto for your review and 
possible use. 
The results of the committee study on details of emer- 


gency facilities needed will be submitted to the Governor for 






















transmittal to the United States Department of State. That 


agency has requested specific recommendations and details of 


improved interim treatment works for the information of Mexican 





authorities, 





should the emergency disinfection program prove 
inadequate or fail. 

I feel that going through this channel will be rather 
time consuming in view of the very few months that we have left 
to accomplish something there. I believe that the direct ap- 
proach to the Congress of the United States, if we can't get 
funds from Tijuana, will be much more efficacious. 

Studies for the permanent solution of the International 
Outfall Sewer will be brought to a conclusion shortly after adop- 
tion of the metropolitan plan. It is reported that studies of 
a solution which would confine Tijuana sewage to Mexico were 
initiated over a year ago. Another study, of an international 
plant to serve Tijuana and San Ysidro has been completed. A 
comparison of the cost of both of these ventures with the cost 


of participation in the metropolitan system is now being made. 
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Should Tijuana decide to proceed independently with its own 
solution, the diligent efforts of local, State and Federal 







agencies may be required to avoid, if possible, a protracted 





delay for further consideration of plans, design, financing 





or construction. In any event, a satisfactory emergency 






facility is needed at once, and the attention of all interested 






groups must remain upon this problem so that a timely permanent 


solution will also be achieved. 







A recent Regional Board action bearing upon the Inter- 


national Outfall Sewer and upon the proposed metropolitan dis- 






charge is submitted with this statement for the Committee's 






review. The action supplements an earlier one, taken in 1952 






and revised in 1958. In 1952, the Regional Board enunciated 


its water quality and waste disposal objectives to promulgate 







in general terms ocean receiving water criteria considered com- 







mensurate with such beneficial uses as might be enjoyed from 





place to place in the ocean. Now, after considerable study by 









advisory groups and after a public hearing, the Regional Board 







has set forth in detail the beneficial uses it plans to protect 


along 35 miles of metropolitan coastline. Not only will the 









adoption of this policy be valuable to the Regional Board in 






its future actions, but it will also provide basic assistance 


to coastal communities in long range planning for waste disposal 






when the ocean is involved. It is the intention of the Regional 






Board to proceed with the determination of beneficial uses to 


be protected along the entire coastline of Region 9, supplement- 







ing its previous actions in those areas now within the possible 


influence of waste discharges. 





MR. O'LEARY: I have here the suggested text of the 
communication to the Congress of the United States. 

CHAIRMAN MEYERS: I note in your presentation that 
the communication from the Legislature to the Congress of the 
United States was agreed upon by our body at the July hearing. 
This was done. 

MR. O'LEARY: Has it been done? I didn't receive 
any copy of it so I didn't know. 

MR. WILLIAMS: I'm fairly sure that the action was 
not taken as a Committee, but deferred for House action at the 
coming Session. 

MR. ALLEN: I think the record will show we decided 
at that time, Mr. Chairman, that inasmuch as Congress and the 
Appropriations Committee ceased their labors that it would be 
better if we waited and put it through the main body, either 
as a joint or as a separate House action because it was too 
late. Congress was ready to adjourn at that time and we de- 
cided that probably it would be waste motion for the Committee 
to send it. We were going to send it, if you remember, but 
then we decided to delay for the time. 

MR. O'LEARY: Mr. Chairman, I understand that the 
Supplemental appropriations will be going through the Congress 
of the United States beginning about January 15th. It's only 


a possibility, of couse, but an emergency appropriation of this 


sort could be attached to one of these supplemental appropria- 
tions so that it would be forthcoming. 
CHAIRMAN MEYERS: We'll take care of it. 
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MR. WILLIAMS: I would like to ask one question, if 






I could. Just to clarify my mind, Mr. O'Leary, in your consider- 







ation of your sewage problems in the San Diego area, do you sep- 


arate these into two categories, one for the San Diego area and 






the other the International Outfall problem? 






MR. O'LEARY: Actually there is a connection between 





the two problems in that the Regional Board feels that the most 






desirable permanent solution of the International Outfall Sewer 







problem is service through the proposed metropolitan facilities. 


The International Outfall Sewer is approximately 15 miles south 






of the heart of the City of San Diego and it's a separate dis- 




















charge now. 

MR. WILLIAMS: Of course, if this is true, it is 
partially answered by your notes that you're making every effort 
to consider reclamation of water. I wondered, in view of ad- 
vancing technology and the well-evidenced water shortage that 
San Diego and the whole southern area experiences, and then 
projection to the year 2000, if complete consideration has been 
given to the possibility of almost full water reclamation, 
either through sea water conversion practices which would be 
applied to these effluent waters and all, or interceded. 

MR. O'LEARY: The consulting engineers who prepare 
the report for the City, retain the services of another con- 
sulting engineer who is very familiar with sewage reclamation 
problems and he did a survey for them. A report that was sub- 
mitted to the City recommends that the sewage disposal facility 
be designed on the basis of being able to get rid of all the 
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sewage that's generated in the City under all conditions at 


any time. That's the year 2000. But then as the need for recla- 





mation arises, reclamation plants be built back along the trunk 





Actually 





sewers that are to be installed as part of the system. 
not all of the sewage in the San Diego area is amenable to recla- 
mation because of its mineral content. Then also, the San Diego 
area does not have any large ground water basins in which to 
store the reclaimed sewage so that if all the sewage would be 
reclaimed, it would cause tremendous problems in storage of 
this waste water. The best thing to do is first of all solve 
the waste disposal problem, then go back up the line to wherever 
you need reclaimed sewerage to put in the reclamation plants. 

CHAIRMAN MEYERS: Thank you Mr. O'Leary for being 
with us. 

MR. O'LEARY: Thank you, Mr. Meyers. 

CHAIRMAN MEYERS: The next person is Mr. Davisson 
of the Central California Trollers Association. 

MR. E. A. DAVISSON, CENTRAL CALIFORNIA TROLLERS 
ASSOCIATION 

Mr. Chairman and members of the Committee. My state- 
ment on pollution of inland waters comes from the standpoint of 
the commercial fisherman who does his fishing in the clean waters 
of the ocean. The group whom I represent, Central California 
Trollers Association, do all of their fishing at sea. As a 
matter of interest I have here a sample of pure sea water. I 
also have here a chart of our coastal waters which will serve 
to illustrate the magnitude of our fish producing potential. I'd 


like to show that to them. 






You can observe the area, it shows in the red line 


here, which by comparison with the area of the rivers is direct- 






ly dependent upon this area to produce anything in that area. 






I'll get to that with my statement and I think you'll see how 










much is affected by the clean waters of the State. Despite 






that, there are times when the salmon go farther to sea. Japan- 


ese fish them on the 170th meridian which is right in the middle 









So when we shut off the salmon resource in the 





of the Pacific. 


small rivers, we are losing a great potential area. 






The ocean is to be regarded as a farmland. Millions 









of acres of rich farmland are there. Commercial fishermen are 


actually farmers of the sea and annually reap a rich harvest 





















when conditions are right. The richness is to be measured not 
only in quantity of production but in quality of the produce. 
For while the land farms are becoming depleted in minerals and 
must be constantly fertilized in order to continue in production 
the ocean is, on the other hand, unchanged from its primitive 
state, and seafoods are just as loaded with healthgiving miner- 
als and vitamins as they were a thousand years ago. And this 
difference will become more marked as time goes on. 

One of the most choice products of this ocean farm- 
land is the King Salmon and you will notice in the comparison 
here that the salmon more than holds his own with beef which 
is the champion of the land farm products. 

You'll notice there are nine standard comparisons as 
to vitamins and minerals, and of the nine, salmon has the better 


hand of it as against two for beefsteak. 
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Vitamins 


A Bl Be D ae Phos./Iron [Protein |Calories 
Units | mg. mg. junits mg. mg. | grams 
OZ. 
a7 222 21 
OZ. 


So it is easy to understand why we are so concerned 
















over the depletion of our salmon resource. And pollution is 








without a doubt one of the main causes for the decline of the 





salmon. Because, while the salmon spends most of his natural 





life at sea he is certain to end his natural life on a spawning 






bed far from the ocean. He enters our rivers and must fight his 





way hundreds of miles upstream and the water must not be polluted. 






Likewise, when the spawning is in the gravel and when the eggs 



















hatch and when the small fingerling makes his way downstream to 
the ocean, the water must be clean if we are to have our salmon 
resource, 

Those rivers and streams which are so small as com- 
pared to the vast ocean farmland are far too valuable to us to 
allow civilization to use them as garbage cans. If we do not 
stop the pollution those ocean farmlands, as perfect as they 
now are, may still become a desert as far as salmon production 
is concerned. 

The present pollution laws have been relatively inef- 
fective and I urge the Committee to accept the recommendations 
of A.R.C. and Salmon Unlimited. 

CHAIRMAN MEYERS: Thank you for being with us, Mr. 


Davisson and giving the Committee your thinking on this matter. 
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The next gentleman to be called is Mr. Edmund Kohlhauf 
of the Golden Gate Sportfishers. Will you please come forward, 
sir. 

EDMUND KOHLHAUF, GOLDEN GATE SPORTFISHERS 


ASSOCIATION 

My name is Edmund Kohlhauf representing the Golden 
Gate Sportfishers consisting of about 90 members, who own and 
operate fishing boats in the Bay Area and along the coast to 
Monterey. Our principal business is taking people fishing 
in ocean waters. We would like to go on record to support 
the recommendations of the Aquatic Resources Committee. I 
thank you. 

CHAIRMAN MEYERS: Thank you for being with us, Mr. 
Kohlhauf. 

The next gentleman I believe is Mr. John Kirkland, 


of the Hayes Corporation. 


MR. JOHN KIRKLAND, HAYES CORPORATION 
Mr. Chairman, Members of the Committee: Basically 


we have been doing some work with the Robert A. Taft Sanitary 
Engineering Center which I thoughtwould be of interest to all 


of the people here. We have developed on a grant from them a 


dissolved oxygen analyzer primarily for effluent streams. This 


then will allow, for the first time they tell us, to analyze 
for parts per million in your effluent streams on a continuous 
basis. This we have combined with such things as PH or temper- 
ature or conductivity to give you a complete analysis for the 


particular area or particular effluent stream that you are 
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interested in. In sewage plants we have combined the dissolved 
oxygen, the PH and the temperature to give a complete picture, 
so that we can, therefore, have a basis of continual analysis 
from which to start control. It's a new unit and it might be 
of interest to you as a sure way of analyzing the streams for 
this purpose. 

CHAIRMAN MEYERS: How long has your Company been 
functioning on this problem? 

MR. KIRKLAND: We have been doing gas analysis since 
the turn of the century actually. The U.S. Department of 
Sanitation came to us and gave us a grant to develop this, so 
it is in that category, in a point of service to this type 
of operation to allow you to have something concrete to tie 
into with regard to this particular problem. 

CHAIRMAN MEYERS: Thank you for being with us and 
giving the Committee this information. Is there anybody in 
the audience who desires to come forward and give this Committee 
any presentation or additional facts on the pollution problem? 


Mr. Herb Davis. Please come forward. 


HERBERT C. DAVIS, CALIFORNIA FISH CANNERS ASSOCIATION 
Mr. Chairman, my name is Herbert C. Davis. I repre- 


sent the California Fish Canners Association. Looking at the 
clock I would say that this is not the time of day to make a 
presentation of any size to this Committee but in view of the 
fact that at noon you indicated to me that you'd like to have a 
few observations from me, I will make them. They will be 


largely on the philosophical side because there are several 
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things that have developed in the course of these hearings that 
I think should be pinpointed for the Committee: 

The first one is that I do not believe we can start 
with the assumption that changing laws or amending laws always 
produces the end result. Just because the police department 
is unable to apprehend a murderer doesn't mean that we should 
change the laws pertaining to the prohibition against murder. 

I think that the Committee should be a little cautious in what 
changes they make in the law, to make sure those changes are 
going to produce the result that you hope to obtain. 

The second thing that I would like to mention is the 
fact that in the definition of pollution occurs the word "un- 
reasonable", and I would like to caution the Committee, I 
discussed this with Assemblyman Biddick before he left, that 
we have a common law doctrine in California that is used ex- 
tensively by the courts, "unreasonableness"., I think if that 
word had never appeared in the Dickey Act we would have no 
problem. But if you want to remove that word from the Dickey 
Act I think we may be faced with this -- that the court would say 
we are barred, in this statute, from using the doctrine of 
"reasonableness". Because the Legislature once had a directive 
to the court of "reasonableness" in the Act and then took it 


out. That might be construed by the courts as a mandate to 


them, to abandon the common law doctrine of "reasonableness". 


I will not practice any more law before your Committee. 
Mr. Kent DeChambeau is perfectly capable of doing so, and I be- 
lieve that he also sees that there is that possibility. 
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There is one other matter that I think is quite im- 
portant, and that is one that relates to the conflict between 
the Fish and Game Code and the Water Pollution Control Act. 

It seems that we're all in agreement that nobody ever intended 
to take any power away from the Department of Fish and Game but 
again I would like to suggest to the Committee - caution. You 
have a statute that contains certain wording. Your Legislative 
Counsel, who is the attorney for your Committee has said that 
it states that the matters to be referred by the Fish and Game 
Department are only for the matter of correction and that they 
were never deprived of their authority to make arrests for the 
violations. The Attorney General's Office, we have been advised, 
by the Department of Fish and Game through a letter, gave them 
a different interpretation. The Department of Fish and Game 
also advised that they had requested an opinion from the Attor- 
ney General's Office and I communicated with them just not long 
ago and they have not yet written that opinion. 

Here's what I would like to call to the Committee's at- 
tention. Where you have two conflicting opinions between your 
lawyers, I think the solution to the problem lies with the courts 
and not necessarily with the Legislature, because if you change 
the law you could still come up with the problem of a diversity 
of opinion. We have no objection to any clarification that 
would be necessary but I think this is interesting -- the Dickey 


Act was passed in 1949 and it contained the provision that we're 


talking about. It wasn't until 1956 that the Attorney General's 


office in a letter to the Department of Fish and Game said you 
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can't do these things. I think it might be worth inquiring what 
were they doing between 1949 and 1956? Either they were making 
no attempt to utilize that part of the law or pay any attention 
to the pollution, or nobody raised the question of the validity 
of the law. 

Again I would like to call the Committee's attention 
to something that's quite obvious in all the testimony. There 
are nine regions in the State dealing with water pollution 
control. Apparently from the testimony as I read it in your 
transcripts, in eight of those regions everything is hunky-dory. 
Nobody has any complaints except in the one region around San 
Francisco. Now we're asked to completely rewrite a whole State 
law that affects all regions for the purpose of satisfying the 
people that are unhappy with the State law's application in the 
one region. There again we come into the question of philosophy. 
Where do we draw the line of sometimes doing more damage in our 
corrections than we did in our first mistakes? 

In that connection -- and Mr. Chairman this is not 
directed specifically at you -- but the Committee has indicated, 
as was pointed out a few minutes ago, a tendency to deal with 
the report of the five Department heads with, should I say, some 
sanctification of the bureaucracies that they represent. The 
State Water Pollution Control Board was asked by your Committee 
to make a recommendation. The State Water Pollution Control Board 


consists of those five members of your State departments and nine 


people representing the folks. The State Water Pollution Control 


Board, by a majority vote, rejected most of the proposals made 
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by the State departments, as is indicated by the report of the 


State Board. Therefore, whether it was intended to be so or 
not, I think we have to recognize that the State departments' 
proposals constitute a minority report of the State Water 
Pollution Control Board. 

It happens that I approve of quite a number of the 
recommendations that they made so I'm not making any blanket 
proposals here. I'm merely asking the Committee to weigh these 
things that appear to be necessary. But I think Mr. Allen has 
pointed out something that is very important. The Legislature 
of California represents the people of California and I think 
that we are developing a little tendency to sanctify our State 
departments, our bureaucracies, to where they are dictating to 
some extent the conduct that the people of the State should 
have. I used to be one of them and I did all the dictating I 
could get away with when I was there, but now I'm back amongst 
the folks and I don't like that dictating. 

Please keep in mind that perhaps there is no great 
sanctity in those recommendations and I am sure that the Commit- 
tee will come up with the proper answer because you actually 
represent the people. I think with that, Mr. Meyers, I've said 
about all that is necessary. 

MR. ALLEN: Along with your basic philosophy, it might 
interest the members of the Committee and some of these folks 
here to find out that in the past ten years over 94% of the 
measures that have been presented are administrative rules or 


regulations. We were trying to find out what the pressure groups 
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meant around the Legislature and I think that labor probably was 






a leaker. Only 3/4 of 1% of their measures got through that 









were independent. Business I think followed around the .5 deal. 








They were under labor. But in the main we notice that both in- 





dustry and labor have been fighting nothing in Sacramento but 





defensive position, in other words, defending themselves from 






the encroachments of the rules and regulations now being written 






into the statutes. Many of these were temporary rules to cover 





temporary situations and in each instance it has called for more 






and more enforcing. We wonder why our State government that used 






to operate on two hundred million dollars a year twenty years 
























agomw operates on a two billion dollar annual basis. All of 
these committees I've been on, to a marked degree, have been the 
allies of the various department heads seeking more and more and 
more control over the people. 

Frankly these laws do not spring from the people any 
more. It used to be a government of the people and by the people 
and with a little less of the people's money, but today these 
mimeograph machines are whirling the propaganda that is going 
out to put in some rule or regulation and to blanket it into the 
statute books and it is becoming a frightening thing. When I 
first went to the Legislature I got nine volumes. Nine books 
that thick called the Deering Code. I went back there, and I 
have 54 of them. And I've only been gone away from the Legis- 
lature ten years. Maybe there's a basic reason for that. I 
used to introduce some legislation up there, but I think the 


people need a rest from more laws. I don't anticipate putting 
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in a bill this year. I only put in five last year. Two of them 





amended another Legislator's bill, I did a little political 






hitchhiking that way, sent one to the Governor's office and 






kicked two of them in the head. I felt that I had put through 





three laws too many then. 







I think it's about time we slowed down on some of 


these laws we're creating, because they're not laws. They're 






becoming lawyer's contracts and not rules of simple human con- 







duct under which so many of us should live at peace. When 


learned Supreme Court Justices dissent over some of these laws 






that we have passed in the Legislature, how then can we tell 





















the average man on the street that ignorance of the law is no 
excuse therefrom? We're only making this thing more compli- 
cated for ourselves. The Legislature is going farther and 
farther away to be whipping boys. The only thing left for us 
any more is to raise taxes and do the dirty work. We have 27% 
control of the State budget -- that's all. The rest of it has 
slipped through our fingers through statutory provisions. 
CHAIRMAN MEYERS: We've concluded our hearing except 
for a few closing observations. You mention that some of the 
other Regional Boards outside of San Francisco do not have any 
problems. Well, if my memory serves me correctly, some of the 
other Regional Boards do have problems but apparently we appear 
as though we have most of them here in the San Francisco area. 
The various agencies have received considerable attention here 


and of course, as we know, when five gentlemen who have such 
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divergencies of views sit down and sign the report, as they did, 
it required a lot of soul-searching and a lot of compromising 
to try to come up with a fair and equitable set of recommenda- 


tions to this Committee. I think we all recognize that fact. 





















MR. DAVIS: You're absolutely correct, Mr. Chairman, 
but I merely wanted to call attention to the Committee the 


fact that they are the servants of the people and not the sover- 






eigns. 

MR. ALLEN: I'm not too overly impressed because five 
department heads get together and say look, the chips are down - 
for our own survival we'd all better get together. 


CHAIRMAN MEYERS: You might have a point there, Don. 





MR. ALLEN: I'm not overly impressed with that. I'm 
looking for reasons. 

CHAIRMAN MEYERS: Does anybody else desire to make any 
presentations to the Committee before we conclude? I feel as 
though this has been a very, very productive meeting. We have 
a tremendous amount of material to review and the Committee will 
advise you of its future activities. At this time I wish you all 
a very happy Holiday Season and we're looking forward to seeing 
many of you in Sacramento during the coming Regular Session. The 


meeting stands adjourned. 


HHEEKKKKEKKKE 


